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THE CIVIL AVIATION ACT
(No.21 0f2013)

IN EXERCISE of powers conferred by section 82 of the Civil
Aviation Act, 2013 the Cabinet Secretary for Transport, Infrastructure,
Housing and Urban Development makes the following Regulations —

THE CIVIL AVIATION (OPERATION OF AIRCRAFT FOR
COMMERCIAL AIR TRANSPORT) REGULATIONS, 2018

1. These Regulations may be cited as the Civil Aviation
(Operation of Aircraft for Commercial Air Transport) Regulations,
2018.

2. In these Regulations, unless the context otherwise requires—

“accelerate-stop distance available (ASDA)” means the length of
the take-off run available plus the length of stopways, if provided;

“advisory airspace” means an airspace of defined dimensions, or
designated route, within which air traffic advisory service is available;

“aerial work” means an aircraft operation in which an aircraft is
used for specialised services including, but not limited to agriculture,
construction, photography, surveying, observation and patrol, search
and rescue and aerial advertisement, etc;

“aerodrome” means a defined area on land or water, including
any buildings, installations and equipment, used or intended to be used
either wholly or in part for the arrival, departure and surface movement
of aircraft;

“aerodrome operating minima” means the limits of usability of
anaerodrome for—

(a) take-off, expressed in terms of runway visual range and
visibility and, if necessary, cloud conditions;

(b) landing in 2D instrument approach operations, expressed in
terms of visibility and/or runway visual range, minimum
descent altitude/height (MDA/H) and, if necessary, cloud
conditions; and

(c) landing in 3D instrument approach operations, expressed in
terms of visibility and/or runway visual range and decision
altitude/height (DA/H) as appropriate to the type and/or
category of the operation;

“aerodrome traffic zone” means an airspace of defined
dimensions established around an aerodrome for the protection of
aerodrome traffic;

“aeronautical product” means any aircraft, aircraft engine,
propeller, or subassembly, appliance, material, part, or component to be
installed;

“aeroplane” means a power-driven heavier-than-air aircraft,
deriving its lift inflight chiefly from aerodynamic reactions on surfaces
which remain fixed under given conditions of flight;

“aircraft” means any machine that can derive support in the

atmosphere from the reactions of the air, other than the reactions of the
air against the earth’s surface;

Citation.

Interpretation.
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“aircraft component” means any component part of an aircraft up
to and including a complete power plant or any operational or
emergency equipment;

“aircraft operating manual” means a manual, acceptable to
the Authority, containing normal, abnormal and emergency procedures,
checklists, limitations, performance information, details of the aircraft
systems and other material relevant to the operation of the aircraft;

“airframe” means the fuselage, booms, nacelles, cowlings,
fairings, airfoil surfaces, including rotors (but excluding propellers and
rotating airfoils of a power plant) and landing gear of an aircraft and
their accessories and controls;

“Aircraft tracking” means a process, established by the operator,
that maintains and updates, at standardized intervals, a ground-based
record of the four dimensional position of individual aircraft in flight;

“air operator certificate (AOC)” means a certificate authorizing
an operator to carry out specified commercial air transport operations;

“air traffic control service” means a service provided for the
purpose of —

(a) preventing collisions—
(i) between aircraft; and

(ii) on manoeuvring area between aircraft and obstructions;
and

(b) expediting and maintaining an orderly flow of air traffic;

“air traffic control unit” means a generic term meaning variously
an area control centre, approach control unit or aerodrome control
tower;

“air traffic service” means a generic term meaning variously
flight information service, alerting service, air traffic advisory service,
or air traffic control service; (area control service, approach control
service or aerodrome control service);

“aircraft type” means all aircraft of the same basic design;

“airworthy” means the status of an aircraft, engine, propeller or
part when it conforms to its approved design and is in a condition for
safe operation;

“alternate aerodrome” means an aerodrome to which an aircraft
may proceed when it becomes either impossible or inadvisable to
proceed to or to land at the aerodrome of intended landing including the
following —

(a) take-off alternate- an alternate aerodrome at which an
aircraft can land should this become necessary shortly after
take-off and it is not possible to use the aerodrome of
departure;

(b) en-route alternate- an alternate aerodrome at which an
aircraft would be able to land after experiencing an abnormal
or emergency condition while en route;
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(c) destination alternate- an alternate aerodrome to which an
aircraft may proceed should it become either impossible or
inadvisable to land at the aerodrome of intended landing;

“altimetry system error (ASE)” means the difference between the
altitude indicated by the altimeter display, assuming a correct altimeter
barometric setting and the pressure altitude corresponding to the
undisturbed ambient pressure;

“appliance” means any instrument, mechanism, equipment, part,
apparatus, appurtenance, or accessory, including communications
equipment, that is used or intended to be used in operating or
controlling an aircraft in flight, is installed in or attached to the aircraft,
and is not part of an airframe, power plant, or propeller;

“approach procedure with vertical guidance (APV)” means
performance-based navigation (PBN) instrument approach procedure
designed for 3D instrument approach operations Type A;

“appropriate authority” means—

(a) regarding flight over the high seas, the relevant authority of
the state of registry;

(b) regarding flight other than over the high seas, the relevant
authority of the state having sovereignty over the territory
being overflown;

“approval” means a process by the Authority granting
permission;

“area navigation (RNAV)” means a method of navigation which
permits aircraft operation on any desired flight path within the coverage
of ground- or space-based navigation aids or within the limits of the
capability of self-contained aids, or a combination of these;

“Automatic deployable flight recorder (ADFR)” means a
combination flight recorder installed on the aircraft which is capable of
automatically deploying from the aircraft;

“authorised instructor” means a person who—

(a) holds a valid ground instructor licence issued under the Civil
Aviation  (Personnel Licensing) Regulations when
conducting ground training;

(b) holds a current flight instructor rating issued under the Civil
Aviation  (Personnel Licensing) Regulations when
conducting ground training or flight training; or

(c) is authorised by the Authority to provide ground training or
flight training under the Civil Aviation (Personnel Licensing)
and the Civil Aviation (Approved Training Organisations)
Regulations;

“authorised person” means any person authorized by the
Authority either generally or in relation to a particular case or class of
cases, and references to an authorized person includes references to a
holder for the time being of any office designated by the Authority;

“Authority” means the Kenya Civil Aviation Authority;
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“cabin crew member” means a crew member who performs, in
the interest of safety of passengers, duties assigned by the operator or
the pilot-in-command of the aircraft, but who shall not act as a flight
crew member;

“Category I (CAT I)” means a decision height not lower than 60
m (200 ft) and with either a visibility not less than 800m or a runway
visual range not less than 550 m;

“Category II (CAT II) operations” means, a decision height lower
than 60 m (200 ft) but not lower than 30 m (100 ft) and a runway visual
range not less than 300m;

“Category IITA (CAT IIIA) operations” means, a precision
instrument approach and landing with—

(a) a decision height lower than 30 m (100 ft) or no decision;
and

(b) arunway visual range not less than 175 m;

“Category IIIB (CAT IIIB) operations” means a precision
instrument approach and landing with—

(a) a decision height lower than 15 m (50ft) or no decision
height; and

(b) arunway visual range less than 175 m but not less than 50m;

“Category IIIC (CAT IIIC) operations” means a precision
instrument approach and landing with no decision height and no
runway visual range limitations;

“check pilot” means a pilot approved by the Authority who has
the appropriate training, experience, and demonstrated ability to
evaluate and certify the knowledge and skills of other pilots;

“COMAT” means an Operator material carried on an operator’s
aircraft for the operator’s own purposes;

“Combined vision system (CVS)” means a system to display
images from a combination of an enhanced vision system (EVS) and a
synthetic vision system (SVS);

“commercial air transport operation” means an aircraft
operation involving the transport of passengers, cargo, or mail for
remuneration or hire;

“configuration deviation list (CDL)” means a list established by
the organization responsible for the type design with the approval of
the State of Design which identifies any external parts of an aircraft
type which may be missing at the commencement of a flight, and
which contains, where necessary, any information on associated
operating limitations and performance correction;

“continuing airworthiness” means the set of processes by which
an aircraft, engine, propeller or part complies with the applicable
airworthiness requirements and remains in a condition for safe
operation throughout its operating life;
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“Contracting States” means all States that are partiesto the
Convention on International Civil Aviation (Chicago Convention);

“Continuous descent final approach (CDFA)” means a
technique, consistent with stabilized approach procedures, for flying
the final approach segment of a non-precision instrument approach
procedure as a continuous descent, without level-off, from an
altitude/height at or above the final approach fix altitude/height to a
point approximately 15 m (50 ft) above the landing runway threshold
or the point where the flare manoeuvre should begin for the type of
aircraft flown;

“co-pilot” means a licensed pilot serving in any piloting
capacity other than as Pilot In Command (PIC), but excluding a pilot
who is on board the aircraft for the sole purpose of receiving flight
instruction;

“crew member” means a person assigned by an operator to duty
on an aircraft during a flight duty period;

“crew resource management (CRM)” means a program designed
to improve the safety of flight operations by optimising the safe,
efficient, and effective use of human resources, hardware, and
information through improved crew communication and co-ordination;

“critical engine” means any engine whose failure gives the most
adverse effect on the aircraft characteristics relative to the case under
consideration;

“critical phases of flight” means those portions of operations
involving taxiing, take-off and landing, and all flight operations below
10,000 feet, except cruise flight;

“cruise relief pilot” means a flight crew member who is
assigned to perform pilot tasks during cruise flight, to allow the PIC or
a co-pilot to obtain planned rest;

“cruising level” means a level maintained during a significant
portion of a flight;

“dangerous goods” means articles or substances which are
capable of posing a risk to health, safety, property or the environment
and which are shown in the list of dangerous goods in the Technical
Instructions or which are classified according to those Instructions;

“duty” means any task that flight or cabin crew members are
required by the operator to perform, including, for example, flight duty,
administrative work, training, positioning and standby when it is likely
to induce fatigue;

“duty period” means a period which starts when a flight or cabin
crew member is required by an operator to report for or to commence a
duty and ends when that person is free from all duties;

“Extended diversion time operations (EDTO)” means any
operation by an aeroplane with two or more turbine engines where the
diversion time to an en-route alternate aerodrome is greater than the
threshold time established by the Authority;
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“EDTO critical fuel” means the fuel quantity necessary to fly to
an en-route alternate aerodrome considering, at the most critical point
on the route, the most limiting system failure;

“EDTO significant system” means an aeroplane system whose
failure or degradation could adversely affect the safety particular to an
EDTO flight, or whose continued functioning is specifically important
to the safe flight and landing of an aeroplane during an EDTO
diversion,;

“Electronic flight bag (EFB)” means an electronic information
system, comprised of equipment and applications for flight crew, which
allows for the storing, updating, displaying and processing of EFB
functions to support flight operations or duties;

“emergency locator transmitter (ELT)” means a generic term
describing equipment which broadcast distinctive signals on designated
frequencies and, depending on application, may be automatically
activated by impact or be manually activated and an ELT may be any
of the following—

(a) Automatic fixed ELT (ELT(AF)) meansan automatically
activated ELT which is permanently attached to an aircraft;

(b) Automatic portable ELT (ELT(AP)) means an automatically
activated (b) ELT which is rigidly attached to an aircraft but
readily removable from the aircraft;

(c) Automatic deployable ELT (ELT(AD)) means an ELT which
is rigidly attached to an aircraft and which is automatically
deployed and activated by impact, and, in some cases, also
by hydrostatic sensors. Manual deployment is also provided;

(d) Survival ELT (ELT(S)) means an ELT which is removable
from an aircraft, stowed so as to facilitate its ready use in an
emergency, and manually activated by survivors;

“engine” means a unit used or intended to be used for aircraft
propulsion and it consists of at least those components and equipment
necessary for functioning and control, but excludes the propeller/rotors
(if applicable);

“enhanced vision system (EVS)” means a system to display
electronic real-time images of the external scene achieved through the
use of image sensors;

“estimated time of arrival” means for instrument flight rules(IFR)
flights, the time at which it is estimated that the aircraft will arrive over
that designated point, defined by reference to navigation aids, from
which it is intended that an instrument approach procedure will be
commenced, or, if no navigation aid is associated with the aerodrome,
the time at which the aircraft will arrive over the aerodrome. For VFR
flights, the time at which it is estimated that the aircraft will arrive over
the aerodrome;

“evaluator” means a person employed by an Approved Training
Organisation who performs tests for licensing, added ratings,
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authorisations, and proficiency checks that are authorised by the
certificate holder's training specification, and who is authorised by the
Authority to administer such checks and tests;

“examiner” means any person authorised by the Authority to
conduct a proficiency test, a practical test for a licence or rating, or a
knowledge test under these Regulations;

“fatigue” means a physiological state of reduced mental or
physical performance capability resulting from sleep loss or extended
wakefulness or physical activity that can impair a crew member’s
alertness and ability to safely operate an aircraft or perform safety
related duties;

“Fatigue Risk Management System (FRMS)” means a data-
driven means of continuously monitoring and managing fatigue-related
safety risks, based upon scientific principles and knowledge as well as
operational experience that aims to ensure relevant personnel are
performing at adequate levels of alertness;

“Final approach segment (FAS)” means that segment of an
instrument approach procedure in which alignment and descent for
landing are accomplished;

“flight crew member” means a licensed crew member charged
with duties essential to the operation of an aircraft during a flight duty
period;

“flight data analysis” means a process of analysing recorded
flight data in order to improve the safety of flight operations;

“flight duty period” means a period which commences when a
flight or cabin crew member is required to report for duty that includes
a flight or a series of flights and which finishes when the aeroplane
finally comes to rest and the engines are shut down at the end of the last
flight on which he or she is a crew member;

“flight manual” means a manual, associated with the certificate of
airworthiness, containing limitations within which the aircraft is to be
considered airworthy, and instructions and information necessary to the
flight crew members for the safe operation of the aircraft;

“flight operations officer/flight dispatcher” means a person
designated by the operator to engage in the control and supervision of
flight operations, whether licensed or not, suitably qualified in
accordance with Civil Aviation (Personnel Licensing) Regulations ,
who supports, briefs and/or assists the pilot-in-command in the safe
conduct of the flight;

“flight plan” means specified information provided to air traffic
services units, relative to an intended flight or portion of a flight of an
aircraft;

“flight recorder” means any type of recorder installed in the
aircraft for the purpose of complementing accident/incident
investigation;
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“flight safety documents system” means a set of interrelated
documentation established by the operator, compiling and organizing
information necessary for flight and ground operations, and
comprising, as a minimum, the operations manual and the operator’s
maintenance control manual;

“flight simulation training device” means any one of the
following three types of apparatus in which flight conditions are
simulated on the ground—

(a) A flight simulator, which provides an accurate representation
of the flight deck of a particular aircraft type to the extent
that the mechanical, electrical, electronic, etc. aircraft
systems control functions, the normal environment of flight
crew members, and the performance and flight
characteristics of that type of aircraft are realistically
simulated;

(b) A flight procedures trainer, which provides a realistic flight
deck environment, and which simulates instrument
responses, simple control functions of mechanical, electrical,
electronic, etc. aircraft systems, and the performance and
flight characteristics of aircraft of a particular class;

(c) A basic instrument flight trainer, which is equipped with
appropriate instruments, and which simulates the flight deck
environment of an aircraft in flight in instrument flight
conditions;

i)

ht time — Aeroplane ” means the total time from the moment an
aeroplane first moves for the purpose of taking off until the moment it
finally comes to rest at the end of the flight;

eral aviation operation” means an aircraft operation other than a
commercial air transport operation or an aerial work operation;

s

“ground handling ” means services necessary for an aircraft’s
arrival at, and departure from, an airport, other than air traffic services;

“handling agent” means an agency which performs on behalf of
the operator some or all of the latter's functions including receiving,
loading, unloading, transferring or other processing of passengers or
cargo;

“head-up display (HUD)” means a display system that presents
flight information into the pilot’s forward external field of view;

“human factors principles” means principles which apply to
aeronautical design, certification, training, operations and maintenance
and which seek safe interface between the human and other system
components by proper consideration to human performance;

“human performance” meanshuman capabilities and limitations
which have an impact on the safety and efficiency of aeronautical
operations;

“inspection” means the examination of an aircraft or aeronautical
product to establish conformity with a standard approved by the
Authority;
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“Instrument approach procedure (IAP)” means a series of
predetermined manoeuvres by reference to flight instruments with
specified protection from obstacles from the initial approach fix, or
where applicable, from the beginning of a defined arrival route to a
point from which a landing can be completed and thereafter, if a
landing is not completed, to a position at which holding or en-route
obstacle clearance criteria apply. Instrument approach procedures are
classified as follows—

(a) Non-precision approach (NPA) procedure;
(b) Approach procedure with vertical guidance (APV);
(c) Precision approach (PA) procedure;

“instrument approach operations” means an approach and landing
using instruments for navigation guidance based on an instrument
approach procedure. There are two methods for executing instrument
approach operations —

(a) a two-dimensional (2D) instrument approach operation,
using lateral navigation guidance only; and

(b) a three-dimensional (3D) instrument approach operation,
using both lateral and vertical navigation guidance;

Note.— Lateral and vertical navigation guidance refers to the
guidance provided either by —

(a) a ground-based radio navigation aid; or

(b) computer-generated navigation data from ground-based,
space-based, self-contained navigation aids or a combination
of these;

“instrument  meteorological  conditions (IMC)”  means
Meteorological conditions expressed in terms of visibility, distance
from cloud, and ceiling, less than the minima specified for visual
meteorological conditions;

“isolated aerodrome” means a destination aerodrome for which
there is no destination alternate aerodrome suitable for a given
aeroplane type.

“journey log” means a form signed by the PIC of each flight that
records the aircraft's registration, crew member names and duty
assignments, the type of flight, and the date, place, and time of arrival
and departure;

“landing distance available (LDA)” means the length of runway
which is declared available and suitable for the ground run of
anaeroplane landing;

“large aeroplane” means an aeroplane having a maximum
certified take-off mass of over 5,700 kg (12,500 Ibs);

“maintenance” means the performance of tasks required to ensure
the continuing airworthiness of an aircraft, including any one or
combination of overhaul, inspection, replacement, defect rectification,
and the embodiment of a modification or repair;



Kenya Subsidiary Legislation, 2018

1005

“certificate of release to service” means a document which
contains a certification confirming that the maintenance work to which
it relates has been completed in a satisfactory manner, either in
accordance with the approved data and the procedures described in the
maintenance organization’s procedures manual or under an equivalent
system;

“Master Minimum Equipment List (MMEL)” means a list
established for a particular aircraft type by the organisation responsible
for the type design with the approval of the State of design containing
items, one or more of which is permitted to be unserviceable on the
commencement of a flight. The MMEL may be associated with special
operating conditions, limitations or procedures;

“maximum diversion time” means maximum allowable range,
expressed in time, from a point on a route to an en-route alternate
aerodrome;

“maximum mass” means maximum certificated take-off mass;

“Minimum descent altitude (MDA) or minimum descent height
(MDH)” means a specified altitude or height in a 2D instrument
approach operation or circling approach operation below which descent
must not be made without the required visual reference;

“minimum equipment list (MEL)” means a list approved by the
Authority which provides for the operation of the aircraft, subject to
specific conditions, with particular equipment inoperative, prepared by
an operator in conformity with, or more restrictive than, the MMEL
established for a particular aircraft type;

“missed approach point” means that point in an instrument
approach procedure at or before which the prescribed missed approach
procedure must be initiated in order to ensure that the minimum
obstacle clearance is not infringed;

“missed approach procedure” meansthe procedure to be followed
if the approach cannot be continued;

“modification” means a change to the type design of an aircraft
or aeronautical product which is not a repair;

“navigation specification” means a set of aircraft and flight crew
requirements needed to support performance-based navigation
operations within a defined airspace which are of are two kinds—

(a) Required navigation performance (RNP) specification which
meansa navigation specification based on area navigation
that includes the requirement for performance monitoring
and alerting, designated by the prefix RNP, e.g. RNP 4, RNP
APCH;

(b) Area navigation (RNAV) specification which means a
navigation specification based on area navigation that does
not include the requirement for performance monitoring and
alerting, designated by the prefix RNAV, e.g. RNAV 5,
RNAV 1;

“night” means the time between fifteen minutes after sunset and
fifteen minutes before sunrise, sunrise and sunset being determined at
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surface level, and includes any time between sunset and sunrise when
an unlighted aircraft or other unlighted prominent object cannot clearly
be seen at a distance of 4,572 m;

“Non-precision approach (NPA) procedure” means an instrument
approach procedure designed for 2D instrument approach operations
Type A;

“Obstacle Clearance Altitude (OCA) or Obstacle Clearance
Height (OCH)” means the lowest altitude or the lowest height above
the elevation of the relevant runway threshold or the aerodrome
elevation as applicable, used in establishing compliance with
appropriate obstacle clearance criteria;

“operational control” means the exercise of authority over the
initiation, continuation, diversion or termination of a flight in the
interest of the safety of the aircraft and the regularity and efficiency of
the flight;

“operational flight plan” means the operator's plan for the safe
conduct of the flight based on considerations of aeroplane
performance, other operating limitations, and relevant expected
conditions on the route to be followed and at the aerodromes
concerned;

“operations manual” means a manual containing procedures,
instructions and guidance for use by operational personnel in the
execution of their duties;

“operations specifications” means a document that contains
terms, authorisations, conditions and limitations associated with the Air
Operator Certificate and subject to the conditions in the Operations
manual;

“operator” means a person, organization or enterprise engaged in
or offering to engage in an aircraft operation;

“operator’s maintenance control manual” means a document
which describes the operator’s procedures necessary to ensure that all
scheduled and unscheduled maintenance is performed on the operator’s
aircraft on time and in a controlled and satisfactory manner;

“overhaul” means the restoration of an aircraft or aeronautical
product using methods, techniques, and practices acceptable to the
Authority, including disassembly, cleaning, and inspection as
permitted, repair as necessary, and reassembly; and tested in
accordance with approved standards and technical data, or in
accordance with current standards and technical data acceptable to the
Authority, which have been developed and documented by the State of
Design, holder of the type certificate, supplemental type certificate, or a
material, part, process, or appliance approval under Parts
Manufacturing Authorisation (PMA) or Technical Standard Order
(TSO);

“package” means the complete product of the packing operation
consisting of the packaging and its contents prepared for transport;
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“packaging” means receptacles and any other components or
materials necessary for the receptacle to perform its containment
function;

“passenger exit seats” means those seats having direct access to
an exit, and those seats in a row of seats through which passengers
would have to pass to gain access to an exit, from the first seat inboard
of the exit to the first aisle inboard of the exit;

“performance-based communication (PBC)” means
communication based on performance specifications applied to the
provision of air traffic services;

“performance —based navigation (PBN)” means area navigation
based on performance requirements for aircraft operating along an ATS
route, on an instrument approach procedure or in a designated airspace;

“performance-based surveillance (PBS)” means surveillance
based on performance specifications applied to the provision of air
traffic services;

“pilot-in-command (PIC)” means the pilot designated by the
operator, or in the case of general aviation, the owner as being in
command and charged with the safe conduct of a flight;

“point of no return” mean the last possible geographic point at
which an aircraft can proceed to the destination aerodrome as well as to
an available en-route alternate aerodrome for a given flight;

“powerplant” means an engine that is used or intended to be used
for propelling aircraft and includes turbo superchargers, appurtenances,
and accessories necessary for its functioning, but does not include
propellers;

“practical test” means a competency test on the areas of
operations for a licence, certificate, rating, or authorisation that is
conducted by having the applicant respond to questions and
demonstrate manoeuvres in flight or in an approved synthetic flight
trainer;

“precision approach (PA) procedure” means an instrument
approach procedure based on navigation systems (ILS, MLS, GLS and
SBAS CAT I) designed for 3D instrument approach operations Type A
or B;

“pressure-altitude” means an atmospheric pressure expressed in
terms of altitude which corresponds to that pressure in the Standard
Atmosphere;

“preventive maintenance” means simple or minor preservation
operations and the replacement of small standard parts not involving
complex assembly operations;

“problematic use of substances” means the use of one or more
psychoactive substances by aviation personnel in a way that—

(a) constitutes a direct hazard to the user or endangers the lives,
health or welfare of others; and
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(b) causes or worsens an occupational, social, mental or physical
problem or disorder;

“psychoactivesubstance” means alcohol, opioids, cannabinoids,
sedatives and hynotics, cocaine, other psychostimulants, hallucinogens,
and volatile solvents, whereas coffee and tobacco are excluded;

“rating” means an authorisation entered on or associated with a
licence or certificate and forming part thereof, stating special
conditions, privileges or limitations pertaining to such licence or
certificate except as used in ‘engine thrust rating’;

“repair” means the restoration of an aeronautical product to an
airworthy condition to ensure that the aircraft continues to comply with
the design aspects of the appropriate airworthiness requirements used
for the issuance of the type certificate for the respective aircraft type,
after it has been damaged or subjected to wear;

“required communication performance (RCP) specification”
means a set of requirements for air traffic service provision and
associated ground equipment, aircraft capability, and operations needed
to support performance-based communication;

“required surveillance performance (RSP) specification” means a
set of requirements for air traffic service provision and associated
ground equipment, aircraft capability, and operations needed to support
performance-based surveillance;

“required navigation performance (RNP)” means a statement of
the navigation performance necessary for operation within a defined
airspace;

“rest period” means a continuous and defined period of time,
subsequent to or prior to duty, during which flight or cabin crew
members are free of all duties;

“runway surface condition” means the state of the surface of the
runway: either dry, wet, or contaminated —

(a) contaminated runway—A runway is contaminated when
more than 25 per cent of the runway surface area (whether in
isolated areas or not) within the required length and width
being used is covered by —

(i) water, or slush more than 3 mm (0.125 in) deep;
(ii) loose snow more than 20 mm (0.75 in) deep; or
(iii) compacted snow or ice, including wet ice;

(b) dry runway—a dry runway is one which is clear of
contaminants and visible moisture within the required length
and the width being used;

(c) wet runway —a runway that is neither dry nor contaminated;

“runway visual range (RVR)” means the range over which the
pilot of an aircraft on the centre line of a runway can see the runway
surface markings or the lights delineating the runway or identifying its
centre line;



Kenya Subsidiary Legislation, 2018

1009

“RVSM” means reduced vertical separation minimum;

“RVSM (Reduced Vertical Separation Minima) Airspace” means
any airspace or route between flight level 290 and flight level 410
inclusive where the aircraft are separated vertically by 1000ft (300m);

“safe forced landing” means unavoidable landing or ditching with
a reasonable expectancy of no injuries to persons in the aircraft or on
the surface;

“safetymanagement system” means a systematic approach to
managing safety, including the necessary organizational structures,
accountabilities, policies and procedures;

“safety-sensitive personnel” means persons who might endanger
aviation safety if they perform their duties and functions improperly
including, but not limited to, crew members, aircraft maintenance
personnel and air traffic controllers;

“serious injury” means an injury which is sustained by a person
in an accident and which—

(a) requires hospitalisation for more than 48 hours, commencing
within seven days from the date the injury was received;

(b) results in a fracture of any bone (except simple fractures of
fingers, toes or nose);

(c) involves lacerations which cause severe haemorrhage, nerve,
muscle or tendon damage;

(d) involves injury to any internal organ;

(e) involves second or third degree burns, or any burns affecting
more than 5% of the body surface; or

(f) involves verified exposure to infectious substances or
injurious radiation;

“small aeroplane” means an aeroplane having a maximum
certified take-off mass of 5,700 kg (12,500 1bs) or less;

“special VFR” means a controlled VFR traffic authorized by air
traffic control to operate within the control zone under meteorological
conditions below the visual meteorological conditions or at night;

“state of design” means the Contracting State which approved the
original type certificate and any subsequent supplemental type
certificates for an aircraft, or which approved the design of an aircraft,
aircraft component or appliance;

“State of Registry”. The State on whose register the aircraft is
entered;

“State of the Operator” means the State in which the operator’s
principal place of business is located or, if there is no such place of
business, the operator’s permanent residence;

“state safety programme” means an integrated set of regulations
and activities aimed at improving safety;

“substance” means alcohol, sedatives, hypnotics, anxiolytics,
hallucinogens, opioids, cannabis, inhalants, central nervous system
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stimulants such as cocaine, amphetamines, and similarly acting
sympathomimetics, phencyclidine or similarly acting
arylcyclohexylamines, and other psychoactive drugs and chemicals;

“synthetic vision system (SVS)” means a system to display data-
derived synthetic images of the external scene from the perspective of
the flight deck;

“target level of safety (TLS)” means a generic term representing
the level of risk which is considered acceptable in particular
circumstances;

“technical Instructions” means edition of the Technical
Instructions for the Safe Transport of Dangerous Goods by Air
approved and published by decision of the Council of the International
Civil Aviation Organisation;

“threshold time” means the range, expressed in time, established
by the Authority, to an en-route alternate acrodrome, whereby any time
beyond requires an EDTO approval from the Authority;

“total vertical error (TVE)” means the vertical geometric
difference between the actual pressure altitude flown by an aircraft and
its assigned pressure altitude (flight level);

“training program” means a program that consists of courses,
courseware, facilities, flight training equipment, and personnel
necessary to accomplish a specific training objective and may include a
core curriculum and a specialty curriculum;

“V,” means take-off decision speed;
“V,,,” means maximum operating speed;

“Vso” means stalling speed or the minimum steady flight speed
in landing configuration; and

“Variant” means to the Aircraft or a groups of aircrafts within the
same pilot type rating that has differences to the base aircraft requiring
differences or familiarisation training;

“visual meteorological conditions (VMC)” means meteorological
conditions expressed in terms of visibility distance from cloud, and
ceiling, equal to or better than specified minima.

PART II—GENERAL OPERATIONS REQUIREMENTS
Aircraft requirements

3. A person shall not operate an aircraft registered in Kenya or
a foreign-registered aircraft in Kenya airspace unless that aircraft
displays the proper markings prescribed in the Civil Aviation (Aircraft
Nationality and Registration and Marks) Regulations .

4. An operator shall not commence a flight until flight
preparation forms have been completed certifying that the pilot-in-
command is satisfied that—

(a) the aeroplane is airworthy, duly registered and that
appropriate certificates with respect thereto are aboard the
aeroplane;

Registration
markings.

Civil aircraft
airworthiness.
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(b) the instruments and equipment installed in the aeroplane are
appropriate and sufficient, taking into account the expected
flight conditions;

(c) a certificate of release to service as prescribed in accordance
with these regulations has been issued in respect of the
aeroplane;

(d) the mass of the aeroplane and centre of gravity location are
such that the flight can be conducted safely, taking into
account the flight conditions expected;

(e) any load carried is properly distributed and safely secured;
and

(f) a check has been completed indicating that the operating
limitations of Part VII — Aircraft Operating and Performance
Limitations can be complied with for the flight to be
undertaken; and

(g) as per Part VI — Flight plans and Air Traffic Control
clearance relating to operational flight planning have been
complied with.

5. An aeroplane shall be operated in compliance with the terms of
its certificate of airworthiness in accordance with the Civil Aviation
(Airworthiness) Regulations and within the approved operating
limitations contained in its flight manual.

6. (1) A person shall not operate an aircraft unless it is equipped
with instruments and equipment appropriate to the type of flight
operation conducted and the route being flown and in any case in
compliance with the requirements of the Civil Aviation (Instruments
and Equipment) Regulations.

(2) An airborne collision avoidance system shall operate in
accordance with the relevant provisions of the Civil Aviation
(Instruments and Equipment) Regulations and  Civil Aviation
(Surveillance and Collision Avoidance System) Regulations.

(3) All aeroplanes for which the individual certificate of
airworthiness is first issued after the 1st January, 2009 shall be
equipped with a data source that provides pressure-altitude information
with a resolution of 7.62 m (25 ft), or better.

(4) All aeroplanes shall be equipped with a data source that
provides pressure-altitude information with a resolution of 7.62 m (25
ft), or better.

(5) A person operating an aircraft required to be equipped with an
airborne collision avoidance system, shall operate the aircraft in
accordance with the relevant provisions prescribed by the Authority.

7. (1) A person shall not commence an aircraft flight with
inoperative installed equipment and instruments, except as provided
herein under.

Certificate of
airworthiness.

Aircraft
instruments and
equipment.

Inoperative
instruments and
equipment.
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(2) A person shall not operate a multi-engine aircraft with
inoperative installed equipment and instruments unlessthe following
conditions are met—

(a) an approved Minimum Equipment List (MEL) exists for that
aircraft;

(b) the Authority has issued operations specifications
authorising operations in accordance with an approved
Minimum Equipment List;

(c) the flight crew has direct access at all times prior to flight to
all of the information contained in the approved Minimum
Equipment List through printed or other means approved by
the Authority;

(d) the approved Minimum Equipment List which shall—

(i) be prepared in accordance with the limitations specified
in sub-regulation (4); and

(i) provide for the operation of the aircraft with certain
instruments and equipment in an inoperative condition;

(iii) records identifying the inoperative instruments and
equipment and the information required by paragraph
(c) which shall be available to the pilot; and

(e) the aircraft is operated under all applicable conditions and
limitations contained in the Minimum Equipment List and
the operations specifications authorising use of the Minimum
Equipment List.

(3) Flight operations with inoperative installed equipmentand
instruments may be allowed in situations where no master minimum
equipment list is available and no minimum equipment list is required
for the specific aircraft operation under these Regulations.

(4) The inoperative instruments and equipment referred to in sub-
regulation (1) shall notbe—

(a) part of the visual flight rules day instruments and equipment
prescribed in the Civil Aviation (Instruments and
Equipment) Regulations;

(b) listed in the required aircraft equipment list or the operations
equipment list for the kind of flight operation being
conducted;

(c) part of the equipment required by the Civil Aviation
(Instruments and Equipment) Regulations for the specific
kind of flight operation being conducted; or

(d) part of the equipment required to be operational by an
airworthiness directive.

(5) The Authority may authorise a person to operate an aircraft
with inoperative instruments and equipment where such instruments
and equipment are —
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(a)

(b)
(©)

(6)

determined by the pilot-in-command not to be a hazard to
safe operation;

deactivated and placarded “Inoperative”; and

removed from the aircraft, the cockpit control placarded and
the maintenance recorded in accordance with the Civil
Aviation (Airworthiness) Regulations.

Where deactivation of the inoperative instrument or

equipment involves maintenance, it shall be accomplished and recorded
in accordance with the Civil Aviation (Airworthiness) Regulations.

(N

The following instruments and equipment shall not be

included in the minimum equipment list—

(a)

(b)

(©)
(d

(e)

instruments and equipment that are either specifically or
otherwise required by the certification airworthiness
requirements and which are essential for safe operations
under all operating conditions;

instruments and equipment required for operable condition
by an airworthiness directive, unless the airworthiness
directive provides otherwise;

instruments and equipment required for specific operations;

receiving the reports of height-keeping performance issued
by the monitoring agencies established in accordance with
Civil Aviation (Air Navigation Services) Regulations; or

taking immediate corrective action for individual aircraft, or
aircraft type groups, identified in such reports as not
complying with the height-keeping requirements for
operation in airspace where RVSM is applied.

(8) All States that are responsible for airspace where RVSM has
been implemented, or have issued RVSM approvals to operators within
their State, shall establish provisions and procedures which ensure that
appropriate action will be taken in respect of aircraft and operators
found to be operating in RVSM airspace without a valid RVSM

approval.

8. (1) A person shall not operate an aircraft registered in Kenya
unless there is available in the aircraft—

(a)

(b)
(©)

a current, Aircraft Flight Manual accepted by the Authority ;
or

an Operations Manual approved by the Authority; or

if no Aircraft Flight Manual exists, a current accepted Pilot
Operating handbook, Owner’s manual, markings and
placards, or any combination thereof which provide the pilot-
in-command  with the necessary limitations for safe
operation; and

Aircraft
flight manual,
marking and
placard
requirements.
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(d) the operations manual describing the content and use of the
operational flight plan.

(2) A person shall not operate an aircraft within or over Kenya
without complying with the operating limitations specified in the
approved Aircraft Flight Manual, markings and placards, or as
otherwise prescribed by the aircraft's State of Registry.

(3) A person operating an aircraft under these Regulations shall
display in the aircraft all placards, listings, instrument markings or
combination thereof, containing those operating limitations prescribed
by the aircraft's State of Registry for visual presentation.

(4) Each Aircraft Flight Manual shall be updated by
implementing changes made mandatory by the Authority.

9. (1) An aeroplane shall be operated in compliance with the
terms of its certificate of airworthiness and within the approved
operating limitations contained in its flight manual.

(2) The Authority shall take such precautions as are reasonably
possible to ensure that the general level of safety contemplated by this
regulation is maintained under all expected operating conditions,
including those not covered specifically by the provisions of this
regulation.

(3) A flight shall not be commenced unless the performance
information provided in the flight manual indicates that the Standards
provided under this regulation have been complied with for the flight to
be undertaken.

(4) For the purpose of applying the Standards under this
regulation, account shall be taken on all factors that significantly affect
the performance of the aeroplane in—

(a) mass operating procedures,

(b) the pressure altitude appropriate to the elevation of the
aerodrome,

(c) temperature,
(d) wind,

(e) runway gradient and condition of runway such as presence of
slush, water or ice, for landplanes, water surface condition
for seaplanes,

such factors shall be taken into account directly as operational
parameters or indirectly by means of allowances or margins, which
may be provided in the scheduling of performance data or in the
comprehensive and detailed code of performance in accordance with
which the aeroplane is being operated.

(5) The mass of the aeroplane at the start of take-off shall —

(a) not exceed the mass provided under sub-regulation (6), nor
the mass provided under (8) and (9), allowing for expected
reductions in mass as the flight proceeds, and for such fuel
jettisoning as is envisaged in this regulation;

Aeroplane
operation
standards.
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(b) not exceed the maximum take-off mass specified in the flight
manual for the pressure altitude appropriate to the elevation
of the aerodrome, and if used as a parameter to determine the
maximum take-off mass, any other local atmospheric
condition,;

(c) not exceed the maximum landing mass specified in the flight
manual for the pressure altitude appropriate to the elevation
of those aerodromes, and if used as a parameter to determine
the maximum landing mass, any other local atmospheric
condition,;

(d) not exceed the relevant maximum masses at which
compliance has been demonstrated with the applicable noise
certification Standards, unless otherwise authorized in
exceptional circumstances for a certain aerodrome or a
runway where there is no noise disturbance problem, by the
competent authority of the State in which the aerodrome is
situated.

(6) The aeroplane shall be able, in the event of a critical engine
failing at any point in the take-off, either to discontinue the take-off and
stop within either the accelerate-stop distance available (ASDA) or the
runway available, or to continue the take-off and clear all obstacles
along the flight path by an adequate margin until the aeroplane is in a
position to comply with the provisions of sub-regulation (8).When
determining the resulting take-off obstacle accountability area, the
operating conditions, such as the crosswind component and navigation
accuracy, must be taken into account.

(7) In determining the length of the runway available, account
shall be taken of the loss, if any, of runway length due to alignment of
the aeroplane prior to take-off.

(8) The aeroplane shall be able, in the event of the critical engine
becoming inoperative at any point along the route or planned diversions
therefrom, to continue the flight to an aerodrome at which the Standard
under sub-regulation (9) is met, without flying below the minimum
obstacle clearance altitude at any point.

(9) The aeroplane shall, at the aerodrome of intended landing and
at any alternate aerodrome, after clearing all obstacles in the approach
path by a safe margin, be able to land, with assurance that it can come
to a stop or, for a seaplane, to a satisfactorily low speed, within the
landing distance available.

(10) Allowance shall be made for expected variations in the
approach and landing techniques, if such allowance has not been made
in the scheduling of performance data.

(11) Obstacle data shall be provided to enable the operator to
develop procedures to comply with sub regulation (6).

(12) The Operator shall take into account the most recent
Obstacle data as provided by the Authority to develop procedures to
comply with sub regulation (6).
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(13) The operator shall take account of charting accuracy when
assessing compliance with sub regulation (6)

10. (1) Unless otherwise authorised by the Authority, a person
shall not operate an aircraft registered in Kenya unless it has had the
following inspections —

(a) an annual inspection within the past twelve months;
(b) a one hundred hour inspection;

(c) an altimeter and pilot-static system inspection in the past
twelve months;

(d) for transponder equipped aircraft, a transponder check within
the past twelve months; and

(e) for emergency locator transmitter-equipped aircraft, an
emergency locator transmitter check within the past twelve
months.

(2) Aircraft for remuneration or hire operations maintained under
maintenance and inspection programme approved by the Authority, is
not required to have current annual or one hundred hour inspections in
their maintenance records.

11. (1) A person shall not fly an aircraft unless it carries
documents which are required to be carried on board under the law of
the State of Registry

(2) An aircraft registered in Kenya shall, when in flight, have on
board the documents specified in this regulation, except that if the
flight is intended to begin and end at the same aerodrome and does not
include passage over the territory of any other State other than the
Kenya , the documents may be kept at the aerodrome instead of being
carried aboard the aircraft.

(3) The documents to be carried in an aircraft are —
(a) on a flight for the purpose of commercial air transport—
(i) licence in force in respect of the aircraft radio station
installed in the aircraft;

(ii) the certificate of airworthiness in force in respect of the
aircraft;

(iii) the appropriate licences and certificates of members of
the flight crew of the aircraft;

(iv) one copy of mass and balance documentation, if any,
required with respect to the flight

(v) one copy of the certificate of release to service, if any,
in force with respect to the aircraft;

(vi) the technical logbook required by these Regulations;
(vii) the operations manual prescribed in Civil Aviation(Air

Operator Certification and Administration) , or those
parts of it that pertain to flight operations;;

Required aircraft
and equipment.

Documents to be
carried on aircraft.
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(b)

(viii) aircraft certificate of registration;
(ix) aircraft journey logbook;

(x) list of passenger names and points of embarkation and
disembarkation, if applicable;

(xi) cargo manifest including special loads information if
applicable;

(xii) certified true copy of the Air Operator Certificate
(AOC) and a copy of the operations specifications
relevant to the aircraft type, issued in conjunction with
the certificate;

(xiii) noise certificate, if required;

(xiv) the flight manual for the aeroplane, or other documents
containing performance data required for the
application of regulation 147 and any other
information necessary for the operation of the
aeroplane within the terms of its certificate of
airworthiness, unless these data are available in the
operations manual; and

(xv) minimum equipment list;
(xvi) operational flight plan;

(xvii) filed notice to Airmen (NOTAMS) briefing
documentation;

(xviii) meteorological information;

(xix) current and suitable charts to cover the route of the
proposed flight and any route along which it is
reasonable to expect that the flight may be diverted.;

(xx) forms for complying with the reporting requirements
of the Authority and the AOC holder list of special
situation passengers;

(xxi) list of special situation passengers;
(xxii) filed air traffic control (ATC) flight plan;
(xxiii) Search and rescue information;

(xxiv) any other document which may be required by the
Authority or States concerned with a flight.

(xxv) Aeroplane search procedure checklist
(xxvi) Cockpit crew checklists

on a flight which includes passage over a territory of any
country other than the Kenya for the purpose of commercial
air transport and aerial work —

(i) those documents set forth in paragraph (a
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(i) a copy of notified procedure to be followed by pilot-in-
command (PIC) of an intercepted aircraft and the
notified visual signals for use by intercepting and
intercepted aircraft; and

(iii) general declaration.
(c) on a flight for the purpose of aerial work—

(i) licence in force in respect of the aircraft radio station
installed in the aircraft;

(i) the certificate of airworthiness in force in respect of the
aircraft;

(iii) the licences and certificates of members of the flight
crew of the aircraft;

(iv) the technical logbook required by these Regulations;

(v) one copy of the certificate of release to service, if any,
in force with respect to the aircraft;

(vi) aircraft certificate of registration;
(vii) any other document required by the Authority.

(viii) on a flight which includes passage over a territory of
any country other than the Kenya for the purpose of
aerial work—

(ix) those documents set forth in paragraph (c);

(x) acopy of notified procedure to be followed by pilot-in-
command (PIC) of an intercepted aircraft and the
notified visual signals for use by intercepting and
intercepted aircraft.

(4) Where the certificate and the associated operations
specifications are issued by the Authority in a language other than
English, an English translation shall be included.

12. (1) A pilot-in-command shall, after being requested to do so
by an authorized person, produce for examination by that person—

(a) the certificates of registration and airworthiness in force in
respect of the aircraft;

(b) the licences and certificates of crew members, as applicable;
and

(c) such other documents as required by regulation 10 to be on
board the aircraft when in flight.

(2) The operator of an aircraft registered in Kenya shall, after
being requested to do so by an authorized person, produce to that
person any of the following documents or records requested by that
person, being documents or records which are required by or under
these Regulations to be in force or to be carried, preserved or made
available —

Production of
documents.
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(a) licence in force in respect of the aircraft radio station
installed in the aircraft;

(b) the certificate of airworthiness in force in respect of the
aircraft;

(c) the certificate of registration in force with respect to the
aircraft;

(d) the aircraft logbook, engine logbooks and variable pitch
propeller logbooks required under these Regulations to be
kept;

(e) the mass and balance documentation, if any, required to be
preserved under these Regulations;

(f) any records of flight time, duty periods and rest periods
which are require to be preserved by these Regulations, and
such other documents and information in the possession or
control of the operator, as the authorized person may require
for the purpose of determining whether those records are
complete and accurate;

(g) any operations manuals or other data required to be made
available under these Regulations; and

(h) the record made by any flight recorder installed under the
Civil Aviation (Instrument and Equipment) Regulations.

(3) The holder of a licence or certificate granted or rendered valid
under the Civil Aviation (Personnel Licensing) Regulations shall, after
being requested to do so by an authorized person, produce to that
authorized person, his licence, certificate, including any validation
thereof.

(4) Every person required by the Civil Aviation (Personnel
Licensing) Regulationsto keep a personal flying log-book shall —

(a) keep such records for a period of not less than two years
after the date of the last entry therein; and

(b) produce it to an authorized person immediately, and in any
case not later than fourteen days after being requested in
writing to do so.

13.The pilot-in-command shall be responsible for the journey log
book or the general declaration containing the information listed in
these Regulations.

14. (1) Subject to sub-regulation (2) an operator required by these
Regulations to preserve any documents or records by reason of being
the operator of an aircraft shall, if ceases to be the operator of the
aircraft, continue to preserve the documents or records as if had not
ceased to be the operator.

(2) If another entity becomes the operator of the aircraft, the first-
mentioned operator shall deliver to the subsequent operator upon
demand the certificate of release to service, the logbooks and the mass

Journey log book.

Preservation of
documents.
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and balance schedule and any record made by a flight recorder and
preserved in accordance with these Regulations which are in force or
required to be preserved in respect of that aircraft.

(3) If an engine or variable pitch propeller is removed from the
aircraft and installed in another aircraft operated by another person the
first-mentioned operator shall deliver to that person upon demand the
logbook relating to that engine or propeller

(4) If any person in respect of whom a record has been kept by
the first- mentioned operator in accordance with these Regulations
becomes a flight crew member of an aircraft registered in Kenya
engaged in operations in Kenya and operated by another person, the
first-mentioned operator shall deliver those records to that other person
upon demand.

(5) It shall be the duty of the other person referred to in sub-
regulations (2), (3) and (4) to deal with the documents or records
delivered to him as if he were the first mentioned operator.

15. (1) A person shall not fly, or cause or commit any other
person to fly an aircraft unless there is in force an insurance policy in
respect of third party risks.

(2) The insurance policy for commercial air transport aircraft
shall cover insurance in respect of passengers’ liability, cargo, baggage
and mail risks.

(3) The minimum sum of insurance in respect of any aircraft
insured in accordance with sub-regulation (2) shall be notified by the
Insurance Regulatory Authority.

16. A person shall not secretly board an aircraft for the purpose
of being carried in the aircraft without the consent of either the operator
or the pilot in command thereof or of any other person entitled to give
consent to his being carried in the aircraft.

17. (1) A person shall not carry out activities potentially
hazardous to aeroplanes whether flying over Kenya or over the
territorial waters of Kenya without written approval from the
Authority.

(2) Notwithstanding the generalities of sub-regulation (1)—

(a) a person shall not intentionally project, or cause to be
projected, a laser beam or other directed high intensity light
at an aircraft in such a manner as to create a hazard to
aviation safety, damage to the aircraft or injury to its crew or
passengers;

(b) a person intending to use lasers or other directed high-
intensity lights outdoors in such a manner that the laser beam
or other light beam may enter navigable airspace with such
power as to cause an aviation hazardshallfirst obtain a
written authorisation from the Authority;

(c) a pilot in command shall not deliberately operate an aircraft
into a laser beam or other directed high-intensity light unless

Insurance.

Stowaways.

Co-ordination of
activities
potentially
hazardous to civil
aircraft.
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flight safety is ensured. This may require mutual agreement
by operator of the laser emitter or light source, the pilot in
command and the Authority.

(3) A person shall not release into the atmosphere any radioactive
material or toxic chemicals which could affect the safety of aircraft
operating within the Kenyan airspace.

18. (1) Where the Authority deems it necessary and in the public
interest, may orderrestrictor prohibit—

(a) flying over any area of Kenya or along any route therein; or
(b) landing or take-off at any place in Kenya by reason of —

(i) the intended gathering or movement of a large number
of persons;

(ii) the intended holding of an aircraft race contest or of an
exhibition of flying; or

(iii) national security or any reason affecting public interest,
and may make orders prohibiting, restricting or
imposing conditions on flight by any aircraft, whether or
not registered in Kenya, in any airspace over Kenya and
by an aircraft registered in Kenya, in any other airspace,
being airspace in respect of which Kenya has in
pursuance of international arrangements undertaken to
provide navigation services for aircraft.

(2) Orders made under this regulation may apply either generally
or in relation to any class of aircraft.

(3) It shall be an offence to contravene or permit the
contravention of or fail to comply with any orders made hereunder.

(4) If the pilot-in-command (PIC) becomes aware that he is flying
in contravention of any regulation which have been made for any of the
reasons referred to in sub-regulation (1)(b)(iii) he shall, unless
otherwise instructed pursuant to sub-regulation (5), cause the aircraft to
leave the area to which the order relate, by flying to the least possible
extent over such area and the aircraft shall not begin to descend while
over such an area.

(5) The PIC flying either within an area for which Orders have
been made for any of the reasons referred to in sub-regulation
(1)(b)(iii) or within airspace notified as a danger area shall forthwith
comply with instructions given by radio by the appropriate air traffic
services unit or by, or on behalf of, the person responsible for safety
within the relevant airspace.

19. (1) A person shall not, within Kenya—

(a) fly a captive balloon or kite at a height of more than 200 feet
above the ground level or within 200 feet of any vessel,
vehicle or structure;

Power to prohibit
or restrict flying or
landing or taking
off.

Balloons, kites
and airships.
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(b) fly a captive balloon within an aerodrome traffic zone;

(c) fly a balloon exceeding 6 feet in any linear dimension at any
stage of its flight, including any basket or other equipment
attached to the balloon, in controlled airspace;

(d) fly a kite within an aerodrome traffic zone;
(e) moor an airship; or

(f) fly a free balloon at night, without the permission in writing
of the Authority, and in accordance with any conditions
subject to which the permission may be granted.

(2) A captive balloon when in flight shall not be left unattended
unless it is fitted with a device which ensures automatic deflation if it
breaks.

(3) An unmanned free balloon shall be operated in such a manner
as to minimise hazards to persons, property or other aircraft.

20. (1) An operator of an aircraft shall be responsible forTIII—AIRCRAFT

maintaining that aircraft in an airworthy condition, including MAINTENANCE
. . . . . . REQUIREMENT
compliance with all airworthiness directives. S

(2) An operator shall not cause maintenance, preventive Aircraft
maintenance, or alterations on an aircraft other than as prescribed in ma"‘_te“"“cf
. o . o 4. . . . T irements.
this Part and the Civil Aviation (Airworthiness) Regulations. equirements

(3) A person shall not operate an aircraft for which a
manufacturer’s maintenance manual or instructions for continued
airworthiness has been issued that contains an airworthiness limitations
section unless the mandatory replacement times, inspection intervals
and related procedures set out in Operations Specifications approved
by the Authority under the Civil Aviation (Air Operator Certification
and Administration) Regulations, or in accordance with an inspection
programme approved under these Regulations.

21. An operator of an aircraft shall —

(a) have that aircraft inspected as prescribed in these Maintenance
Regulations, and discrepancies noted and the equipment reduired.
repaired as prescribed in the Civil Aviation (Airworthiness)
Regulations, ;

(b) repair, replace, remove, modify, overhaul or inspect any
inoperative instruments or equipment at the next required
inspection, except when permitted under the provisions of a
Minimum Equipment List and Configuration Deviation List;

(c) ensure that a placard has been installed on the aircraft when
listed discrepancies include inoperative instruments or
equipment; and

(d) ensure that maintenance personnel make appropriate entries
in the aircraft maintenance records indicating the aircraft has
been approved for return to service.



Kenya Subsidiary Legislation, 2018

1023

22. (1) an Operator shall ensure that, in accordance with
procedures acceptable to the State of Registry

(a) each aeroplane it operates is maintained in an airworthy
condition,;

(b) the operational and emergency equipment necessary for an
intended flight is serviceable;

(c) the Certificate of Airworthiness of each aeroplane it operates
remains valid.

(2) An operator shall not operate an aeroplane unless it is
maintained and released to service by an organization approved in
accordance with the Civil Aviation (Approved Maintenance
Organisation) Regulations,

(3) An operator shall employ a person or group of persons to
ensure that all maintenance is carried out in accordance with the
maintenance control manual.

(4) An operator shall ensure that the maintenance of its
aeroplanes is performed in accordance with the
maintenanceprogramme.

23.(1) Anoperator shall provide, for the use and guidance of
maintenance and operational personnel concerned, a maintenance
control manual, acceptable to the Authority and the design of the
manual shall observe Human Factors principles.

(2) An operator shall ensure that the maintenance control manual
is amended as necessary to keep the information contained therein up
to date.

(3) Copies of all amendments to the operator’s maintenance
control manual shall be furnished promptly to all organizations or
persons to whom the manual has been issued.

(4) An operator shall provide the Authority with a copy of the
operator’s maintenance control manual, together with all amendments
or revisions to it and shall incorporate in it such mandatory material as
the Authority may require.

(5) An operator’s maintenance control manual shall contain the
information provided in the Civil Aviation (Air Operator Certificate
and Administration) Regulations:

24. (1) An operator shall provide, for the use and guidance of
maintenance and operational personnel concerned, a maintenance
programme, approved by the Authority, containing the information
required by regulation 25 and the design and application of the
operator’s maintenance programme shall observe Human Factors
principles.

(2) Copies of all amendments to the maintenance programme
shall be furnished promptly to all organizations or persons to whom the
maintenance programme has been issued.

Operator’s
maintenance
responsibilities.

Operator’s
maintenance
control manual.

Maintenance
programme.
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25. (1) A maintenance programme for each aeroplane as required
by regulation 24 shall contain the following information —

(a) maintenance tasks and the intervals at which these are to be
performed, taking into account the anticipated utilization of
the aeroplane;

(b) when applicable, a continuing structural integrity
programme;

(c) procedures for changing or deviating from (a) and (b) above;
and

(d) when applicable, condition monitoring and reliability
programme descriptions for aircraft systems, components
and powerplants.

(2) Maintenance tasks and intervals that have been specified as
mandatory in approval of the type design shall be identified as such.

26. An operator operating a Kenyan registered aircraft shall
establish and maintain a safety management system in accordance with
the provisions of the Civil Aviation (Safety Management) Regulations.

27. (1) Except as provided in sub-regulation (4), a person shall
not operate an aircraft unless, within the proceeding twelve months, the
aircraft has had —

(a) an annual inspection in accordance with the Civil Aviation
(Airworthiness) Regulations,and has been approved for
return to service by a person authorized under the Civil
Aviation (Airworthiness) Regulations; or

(b) an inspection for issuance or renewal of a certificate of
airworthiness in accordance with the Civil Aviation
(Airworthiness) Regulations.

(2) Except as provided in sub-regulation (4), a person shall not
operate an aircraft carrying any person, other than a crew member, for
hire or reward or give flight instruction for hire unless within the
preceding 100 hours of time in service the aircraft has received an—

(a) annual or 100-hour inspection and has been approved for
return to service in accordance with the Civil Aviation
(Airworthiness) Regulations; or

(b) inspection for the issuance or renewal of a certificate of
airworthiness in accordance with the Civil Aviation
(Airworthiness) Regulations .

(3) The 100-hour limitation referred to in sub-regulation (2) may
be exceeded by not more than 10 hours while en-route to reach a place
where the inspection can be done and the excess time taken to reach a
place where the inspection is to be done shall be included in computing
of the next 100 hours of time in service.

(4) The provisions of sub-regulation (1) and (2) shall not apply
to—

Content of the
Maintenance
programme.

Safety programme
and management
system.

Inspections.
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(a)

(b)

aircraft that isoperating under restricted certificate of
airworthiness or special flight permit; or

an aircraft subject to the requirements of sub-regulation (1)
and (6) of regulation 28.

28. (1)An owner or operator of an aircraft who intends to use a
progressive inspection program shall submit a written request to use the
program to the Authorityand shall —

(a)

(b)

(©)

(d)

(e)

)

identify a licensed aircraft maintenance engineer with
appropriate type ratings in accordance with the Civil
Aviation (Personnel Licensing) Regulations, , an approved
maintenance organization appropriately rated in accordance
with the Civil Aviation (Approved Maintenance
Organisation) Regulations ; or

the manufacturer of the aircraft to supervise or conduct the
progressive inspection;

provide a current inspection procedures manual available and
readily understandable to the pilot and maintenance
personnel containing in detail —

(i) an explanation of the progressive inspection, including
the continuity of inspection responsibility, the making of
reports, and the keeping of records and technical
reference material;

(i) an inspection schedule, specifying the intervals in hours
or days when routine and detailed inspections shall be
performed and including instructions for exceeding an
inspection interval by not more than 10 hours while en-
route and for changing an inspection interval because of
service experience;

(iii) sample routine and detailed inspection forms and
instructions for their use; and

(iv) sample reports and records and instructions for their use.
provide enough housing and equipment for necessary
disassembly and proper inspection of the aircraft; and

provide appropriate current technical information for the
aircraft.

The frequency and detail of the progressive inspection

referred to in sub-regulation (1) shall provide for the complete
inspection of the aircraft within each 12 months and be consistent with
the current manufacturer's recommendations, field service experience,
and the kind of operation in which the aircraft is engaged.

(3) The progressive inspection schedule shall conform to all
applicable aircraft specifications, type data sheets, airworthiness
directives and other approved data acceptable to the Authority.

(4) Where the progressive inspection is discontinued, the owner
or operator shall immediately notify the Authority in writing, after

Progressive
inspection.
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which the first annual inspection under these Regulations will be due
within 12 months after the last complete inspection of the aircraft under
the progressive inspection and the 100-hour inspection under regulation
27(2)(a) shall be due within 100 hours after that complete inspection.

(5) A complete inspection of the aircraft, for the purpose of
determining when the annual and 100-hour inspections are due, shall be
detailed inspection of the aircraft and all its components in accordance
with the progressive inspection and a routine inspection of the aircraft
and a detailed inspection of several components is not considered to be
a complete inspection.

(6) The registered owner or operator of a large aircraft, turbojet
multi-engine  aeroplane, turbo propeller-powered multi-engine
aeroplane and turbine powered aircraft shall select and use the
following programmes for inspection of the aircraft—

(a) a current inspection programme recommended by
manufacturer;

(b) a maintenance programme for that make and model of
aircraft currently approved by the Authority for use by an
AOC holder; or

(c) any other inspection programme developed by the operator
and approved by the Authority.

(7) An owner or operator of a large aeroplane shall include in the
selected programme, the name and address of the person responsible
for the scheduling of the inspections required by the programme, and
provide a copy of the programme to the person performing inspection
on the aeroplane.

(8) An aircraft shall not be approved for return to service unless
the replacement times for life-limited parts specified in the aircraft
specification-type data sheets are complied with and the aircraft,
including airframe, engines, propellers, appliances, and survival and
emergency equipment, is inspected in accordance with an inspection
programme selected.

(9) A person wishing to establish or change an approved
inspection programme shall submit the programme to the Authority for
approval and shall in writing, include —

(a) instructions and procedures for the conduct of inspection for
the particular make and model of the aircraft, including
necessary tests and checks and these instructions shall set
forth in detail the parts and areas of the aircraft or aircraft
component including survival and emergency equipment
required to be inspected; and

(b) a schedule for the inspections that shall be performed
expressed in terms of time in service, calendar time, cycles
of operations or any combination of these.

(10) Where an operator changes from one inspection
programme to another, the operator shall apply the time in service,
calendar times, or cycles of operation accumulated under the previous
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programme, in determining time the inspection is due under the new
programme.

29.

(1) Whenever the Authority finds that revisions to an

approved inspection programme are necessary for the continued
adequacy of the programme, the owner or operator of the aircraft shall,
after notification by the Authority, make any changes found to be
necessary in the programme.

(2) An owner or operator of an aircraft may petition the Authority  Changes to

to reconsider the requirements contained in the notice, within thirty ?ri:;;ignance
days after receiving that notice. ——
(3) Except in the case of an emergency requiring immediate
action in the interest of safety, the Authority shall take no action until it
is able to make a final decision on the petition to reconsider the notice
as submitted by the operator to the Authority.
30. (1) The owner or operator of an aircraft shall keep a
maintenance record of —
(a) the entire aircraft to include — Maintenance
records.
(i)  total time in service indicated in hours, calendar time
and cycles, as appropriate, of the aircraft and all life
limited parts;
(i) current inspection status of the aircraft, including the
time since required or approved inspections were last
performed;
(iii) current empty mass and the location of the centre of
gravity when empty;
(iv) added or removed equipment;
(v) type and extent of maintenance and alteration,
including the time in service and date;
(vi) when work was performed; and
(vii) a chronological list of compliance with airworthiness
directives issued in accordance with the Civil Aviation
(Airworthiness) Regulations, , including methods of
compliance;
(viii) life-limited products —
(ix) total time in service;
(x) date of the last overhaul,;
(xi) time in service since the last overhaul; and
(xii) date of the last inspection.
(b) instruments and equipment, the serviceability and operating
life of which are determined by their time in service—
(i) records of the time in service as are necessary to determine

their serviceability or to compute their operating life; and
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(ii) date of last inspection:

(2) Except for records maintained by an AOC holder, a registered
owner or operator of an aircraft shall retain the following records until
the work is repeated or superseded by other work of equivalent scope
and detail, or for two years after the subject to which they refer has
been permanently withdrawn from service —

(a)

(b)

(©)

records of the maintenance, preventive maintenance, minor
modifications, and records of the 100-hour, annual, and other
required or approved inspections, as appropriate, for each
aircraft (including the airframe) and each engine, propeller;

appliance of an aircraft to include —

(i) a description or reference to data acceptable to the
Authority, of the work performed;

(ii) the date of completion of the work performed;

(iii) the signature and licence number of the person
approving the aircraft for return to service.

records containing the following information—

(i) the total time-in-service of the airframe, each engine,
each propeller;

(ii) the current status of all life-limited aircraft or
aeronautical product;

(iii) the time since last overhaul of all items installed on the
aircraft which are required to be overhauled on a
specified time basis;

(iv) the current inspection status of the aircraft, including the
time since the last inspection required by the inspection
programme under which the aircraft and its appliances
are maintained;

(v) the current status of applicable airworthiness directives
including, for each, the method of compliance, the
airworthiness directive number, and revision date; and if
the airworthiness directive involves recurring action, the
time and date when the next action is required; and

(vi) copies of the forms for each major modification to the
airframe and currently installed engines, propellers and
appliances.

(3) The owner or operator of an aircraft shall —

(a)

(b)

retain a list of defects on the aircraft until the defects are
repaired and the aircraft is approved for return to service;
and

avail all maintenance records required by this regulation to
the Authority for inspection.
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(4) The pilot-in-command shall be responsible for reporting
inwriting all known or suspected defects in the aeroplane, to the
operator, at the termination of the flight.

(5) The records in this regulation shall be kept for a minimum
period of 90 days after the unit to which they refer has been
permanently withdrawn from service, and the records in these
Regulations for a minimum period of one year after the signing of the
maintenance release.

(6) In the event of a temporary change of operator, the records
shall be made available to the new operator and in the event of any
permanent change of operator, the records shall be transferred to the
new operator.

31. (1) Except for records maintained by an AOC holder, an
owner or operator of an aircraft shall retain the following records until
the work is repeated or superseded by other work of equivalent scope
and detail, or for two years after the subject to which they refer has
been permanently withdrawn from service —

(a) records of the maintenance, preventive maintenance, minor
modifications, and records of the 100-hour, annual, and other
required or approved inspections, as appropriate, for each
aircraft (including the airframe) and each engine, propeller,
and appliance of an aircraft to include;

(i) a description or reference to data acceptable to the
Authority, of the work performed;

(i) the date of completion of the work performed; and

(iii) the signature and licence number of the person
approving the aircraft for return to service.

(b) records containing the following information—

(i) the total time-in-service of the airframe, each engine,
each propeller;

(ii) the current status of all life-limited aircraft or
aeronautical product;

(iii) the time since last overhaul of all items installed on the
aircraft which are required to be overhauled on a
specified time basis;

(iv) the current inspection status of the aircraft, including the
time since the last inspection required by the inspection
programme under which the aircraft and its appliances
are maintained;

(v) the current status of applicable airworthiness directives
including, for each, the method of compliance, the
airworthiness directive number, and revision date; and if
the airworthiness directive involves recurring action, the
time and date when the next action is required;

Maintenance
records retention.



1030 Kenya Subsidiary Legislation, 2018

(vi) copies of the forms for each major modification to the
airframe and currently installed engines, propellers and
appliances; and

(vii)the current status of compliance with all mandatory
continuing airworthiness information.

(2) An owner or operator of an aircraft shall —

(a) retain a list of defects on the aircraft until the defects are
repaired and the aircraft is approved for return to service;
and

(b) avail all maintenance records required by this regulation to
the Authority for inspection.

32. The owner or operator who sells or leases an aircraft
registered in the Kenya shall transfer to the purchaser or lessee, at the
time of sale or lease, the records identified Regulations 30 and 31 for
that aircraft, in plain language form or in coded form at the election of
the purchaser or lessor if the coded form provides for the preservation
and retrieval of information in a manner acceptable to the Authority.

33. (1) An operator shall complete and sign aCertificate of
release to serviceto certify that the maintenance work performed has
been completed satisfactorily and in accordance with approved data and
the procedures described in the maintenanceorganization’s procedures
manual.

(2) A Certificate of release to service shall contain a certification
including—

(a) basic details of the maintenance carried out including
detailed reference of the approved data used;

(b) the date such maintenance was completed;

(c) ¢) when applicable, the identity of the approved
maintenance organization; and

(d) the identity of the person or persons signing the release

PART IV—FLIGHT CREW REQUIREMENTS

34. (1) The operator shall establish and maintain a ground and
flight training programme, approved by the Authority, which ensures
that all flight crew members are adequately trained to perform their
assigned duties. The training programme shall —:

(a) include ground and flight training facilities and properly
qualified instructors as determined by the Authority;

(b) consist of ground and flight training in the type(s) of
aeroplane on which the flight crew member serves;

(c) include proper flight crew coordination and training in all
types of emergency and abnormal situations or procedures
caused by engine, airframe or systems malfunctions, fire or
other abnormalities;
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(d) include upset prevention and recovery training;

(e) include training in knowledge and skills related to visual and
instrument flight procedures for the intended area of
operation, charting, human performance including threat and
error management and in the transport of dangerous goods;

(f) ensure that all flight crew members know the functions for
which they are responsible and the relation of these functions
to the functions of other crew members, particularly in
regard to abnormal or emergency procedures; and

(g) be given on a recurrent basis, as determined by the Authority
and shall include an assessment of competence

(2) The requirement for recurrent flight training in a particular
type of aeroplane shall be considered fulfilled by —

(a) the use, to the extent deemed feasible by the Authority, of
flight simulation training devices approved by that State for
that purpose; or

(b) the completion within the appropriate period of the
proficiency check required by regulation 44 in that type of
aeroplane.

35. (1) An aircraft shall not fly unless it carries a flight crew of
the number and description required by the Authority

(2) An aircraft registered in Kenya shall carry a fight crew
adequate in number and description to ensure the safety of the aircraft
and of at least the number and description specified in the Aircraft
Flight Manual.

(3) The number and composition of the flight crew of an
aircraft registered in Kenya and flying for the purpose of commercial
air transport operations, shall not be less than that number specified in
the operator’s Operations Manual.

(4) The flight crew shall include flight crew members in addition
to the minimum number specified in the Aircraft Flight Manual or
other documents associated with the certificate of airworthiness, when
necessitated by considerations related to the type of aircraft used, the
type of operation involved and the duration of flight between points
where flight crews are changed.

(5) An aircraft registered in Kenya and flying for the purpose of
commercial air transport operations, having a maximum mass of over
5,700 kg shall carry not less than two pilots as members of the flight
crew thereof.

(6) Without prejudice to the preceding provisions of this
regulation, an operator shall ensure that—

(a) all flight crew members hold an applicable and valid licence
acceptable to the Authority and are suitably qualified and
competent to conduct the duties assigned to them;

Composition of
flight crew.
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(b) procedures are established, acceptable to the Authority, to
prevent the crewing together of inexperienced flight crew
members;

(c) one pilot amongst the flight crew, qualified as a pilot-in-
command (PIC) is designated as the PIC who may delegate
the conduct of the flight to another suitably qualified pilot;
and

(d) when a dedicated system panel operator is required by the
aeroplane flight manual, the flight crew includes one crew
member who holds a flight engineer’s licence or is a suitably
qualified flight crew member and acceptable to the Authority

36. (1) Aeroplane operating procedures for noise abatement shall
comply with the procedures specified by the operator and approved by
the Authority.

(2) Noise abatement procedures specified by an operator for any
one aeroplane type shall be the same for all aerodromes.

37. (1) A person shall not conduct a single pilot operation under
the instrument flight rules (IFR) or at night unless the operation is
approved by the Authority and—

(a) the flight manual does not require a flight crew of more than
one;

(b) the aeroplane is propeller-driven;

(c) the maximum approved passenger seating configuration of
the aeroplane is not more than nine;

(d) the maximum certificated take-off mass of the aeroplane is
5,700 kg or less;

(e) the aeroplane is equipped as described in sub-regulation (3);
and

(f) the pilot has satisfied requirements of experience, training,
checking and recency as prescribed by regulation 39.

(2) Notwithstanding the provisions of sub-regulation (1) (c¢) the
Authority may approve a single pilot operation under IFR or at night
for an aeroplane with a passenger seating configuration of more than
nine if the aeroplane, in addition to meeting the requirements of sub-
regulation (1) (a), (b), (d), (e) and (f) is type certificated for operation
by a single pilot.

(3) A person conducting a single pilot operation under the IFR or
at night shall ensure that the aeroplane is equipped with—

(a) a serviceable autopilot that has at least altitude hold and
heading select modes;

(b) a headset with a boom microphone or equivalent; and

(c) means of displaying charts that enables them to be readable
in all ambient light conditions.

Aeroplane
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38. (1) A flight shall not be continued towards the aerodrome of
intended landing, unless the latest available information indicates that
at the expected time of arrival, a landing can be effected at that
aerodrome or at least one destination alternate aerodrome, in
compliance with the operating minima established in accordance with
regulation 38.

(2) An instrument approach shall not be continued beyond the
final approach fix (FAF) in case of precision approach, or below 300 m
(1,000 ft) above the aerodrome in case of non-precision approach,
unless the reported visibility or controlling RVR is above the specified
minimum.

(3) If, after passing the outer marker fix in case of precision
approach, or after descending below 300 m (1000 ft) above the
aerodrome in case of non-precision approach, the reported visibility or
controlling RVR falls below the specified minimum, the approach may
be continued to DA/H or MDA/H. In any case, an aeroplane shall not
continue its approach-to-land at any aerodrome beyond a point at which
the limits of the operating minima specified for that aerodrome would
be infringed

39. (1) The Authority shall require that the operator establish
aerodrome operating minima for each aerodrome to be used in
operations and shall approve the method of determination of such
minima and such minima shall not be lower than any that may be
established for such aerodromes by the State in which the aerodrome is
located, except when specifically approved by that State.

(2) The Authority shall require that in establishing the aerodrome
operating minima which will apply to any particular operation, full
account shall be taken of —

(a) the type, performance and handling characteristics of the
aeroplane;

(b) the composition of the flight crew, their competence and
experience;

(c) the dimensions and characteristics of the runways which may
be selected for use;

(d) the adequacy and performance of the available visual and
non-visual ground aids;

(e) the equipment available on the aeroplane for the purpose of
navigation or control of the flight path during the approach
to landing and the missed approach;

(f) the obstacles in the approach and missed approach areas and
the obstacle clearance altitude/height for the instrument
approach procedures;

(g) the means used to determine and report meteorological
conditions; and

(h) the obstacles in the climb-out areas and necessary clearance
margins;
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(3) Category II and Category III instrument approach and landing
operations shall not be authorized unless RVR information is provided.

(4) For instrument approach and landing operations, aerodrome
operating minima below 800 m visibility should not be authorized
unless RVR information is provided.

40. (1) A pilot-in-command (PIC) of a single pilot operation at
night or under instrument flight rules (IFR) shall satisfy the following
requirements —

(a) for operations under IFR or at night, have accumulated at
least 50 hours flight time on the class of aeroplane, of which
at least 10 hours shall be as pilot-in-command (PIC);

(b) for operations under IFR, have accumulated at least 25 hours
flight time under IFR on the class of aeroplane, which may
form part of the 50 hours flight time in sub-paragraph (a);

(c) for operations at night, have accumulated at least 5 hours
flight time at night, which may form part of the 50 hours
flight time in sub-paragraph (a);

(d) for operations under IFR, have acquired recent experience as
a pilot engaged in a single pilot operation under IFR of:

(i) at least three IFR flights, including three instrument
approaches carried out during the preceding six months
on the class of aeroplane in the single pilot role; or

(i) an IFR instrument approach check carried out on such
an aeroplane during the preceding six months.

(e) for operations at night, have made at least three take-offs and
landings at night on the class of aeroplane in the single pilot
role in the preceding 90 days; and

(f) for an AOC holder, have successfully completed training
programmes that include, in addition to the requirements as
specified in the Civil Aviation (Air Operator Certification
and Administration) Regulations, passenger briefing with
respect to emergency evacuation, autopilot management, and
the use of simplified in-flight documentation.

(2) The initial and recurrent flight training and proficiency checks
stipulated in these Regulations and the Civil Aviation (Air Operator
Certification and Administration) Regulations, respectively, shall be
performed by the PIC in the single pilot role on the class of aeroplane
in an environment representative of the operation.

41. An Operator shall in the case of IFR operations, ensure that
the fuel and oil carried is at least the amount sufficient to allow the
aeroplane —

(a) when an alternate is not required, to fly to the aerodrome to
which the flight is planned, and thereafter —
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(b)

(©)

(i) to fly 30 minutes at holding speed at 450 m (1 500 ft)
above the destination aerodrome  under standard
temperature conditions and approach and land; and

(ii)) to have an additional amount of fuel, sufficient to
provide for the increased consumption on the occurrence
of any of the potential contingencies specified by the
operator to the satisfaction of the Authority;

when an alternate is required, to fly to and execute an
approach, and a missed approach, at the aerodrome to which
the flight is planned, and thereafter:

(i) to fly to the alternate specified in the flight plan; and

(i) to fly for 30 minutes at holding speed at 450 m (1 500
ft) above the alternate under standard temperature
conditions, and approach and land; and

(iii) to have an additional amount of fuel, sufficient to
provide for the increased consumption on the occurrence
of any of the potential contingencies specified by the
operator to the satisfaction of the Authority;

when no suitable alternate is available like where the
destination is isolated, sufficient fuel to enable the aeroplane
to fly to the destination to which the flight is planned and
thereafter for a period that will, based on geographic and
environmental considerations, enable a safe landing to be
made.

42. The Authority may authorise a pilot to operate an aircraft
requiring a type rating without a type rating for a period not exceeding
sixty days, provided that—

(a)

(b)

(©)

the applicant has demonstrated to the satisfaction of the
Authority that an equivalent level of safety can be achieved
through the operating limitations on the authorisation;

the applicant shows that compliance with these Regulations
is impracticable for the flight or series of flights;

the operations—

(i) involve only a ferry flight, training to qualify on type or
test flight;

(i) are within the Kenya , unless, by previous agreement
with the Authority, the aircraft is flown to an adjacent
Contracting State for maintenance;

(iii) are not for compensation or hire unless the
compensation or hire involves payment for the use of
the aircraft for training; and

(iv) involve only the carriage of flight crew members
considered essential for the flight.

43. (1) An operator shall not assign a pilot-in-command (PIC) or
a co-pilot to operate at the flight controls of an aeroplane during take-

IFR operations.
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off and landing unless that pilot has operated the flight controls for at
least three take-offs and landings within the preceding 90 days on the
same type of aeroplane or in a synthetic flight trainer approved for that
purpose.

(2) An operator shall not assign a pilot to act in the capacity of
cruise relief pilot in a type or variant of a type of aeroplane unless,
within the preceding 90 days, that pilot has either —

(a) operated as a PIC, copilot or cruise relief pilot on the same
type of aeroplane; or

(b) carried out flying skill refresher training including normal,
abnormal and emergency procedures specific to cruise flight
on the same type of aeroplane or in a synthetic flight trainer
approved for the purpose, and has practiced approach and
landing procedures, where the approach and landing
procedure practice may be performed as the pilot who is not
flying the aeroplane.

(3) An operator shall not assign a pilot to act as PIC of an
aeroplane unless, on the same type of aeroplane within the preceding
ninety days, that pilot has made at least three take-offs and landings.

(4) An operator shall not assign a co-pilot to operate at the flight
controls during take-off and landing unless, on the same type of
aeroplane within the preceding ninety days, that co-pilot has operated
the flight controls, as pilot in command or as co-pilot, during three
take-offs and landings or has otherwise demonstrated competence to
act as co-pilot on a synthetic flight trainer approved for the purpose.

(5) When a cruise relief pilot is flying several variants of the
same type of aeroplane or different types of aeroplanes with similar
characteristics in terms of operating procedures, systems and handling,
the Authority shall decide under which conditions the requirements of
sub regulation (1) for each variant or each type of aeroplane can be
combined.

44. (1) An operator shall not utilize a pilot as pilot-in-command
(PIC) of an aeroplane on a route or route segment for which that pilot
is not currently qualified until such pilot has complied with sub-
regulation (2).

(2) The pilot referred to in sub-regulation (1) shall —

(a) demonstrate to the operator an adequate knowledge of —

(i) the route to be flown, and the aerodromes to be used
which shall include knowledge of —

(aa) the terrain and minimum safe altitudes;
(bb) the seasonal meteorological conditions;

(cc) the meteorological, communication and air traffic
facilities services and procedures;

relief pilot.
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(b)

3)

(dd) the search and rescue procedures; and

(ee) the navigational facilities and procedures,
including any long-range navigation procedures,
associated with the route along which the flight is
to take place;

(ii) procedures applicable to flight paths over heavily
populated areas and areas of high air traffic density,
obstructions, physical layout, lighting, approach aids
and arrival, departure, holding and instrument approach
procedures, and applicable operating minima;

have been tested as to his proficiency in using instrument
approach-to—land systems of the type in use at the aerodrome
of intended landing and any alternate aerodromes, such test
being carried out either in flight in instrument meteorological
conditions (IMC) or IMC simulated by means approved by
the Authority for the purpose, by means of apparatus so
approved in which flight conditions are simulated on the
ground.

A PIC shall have made an actual approach into each

aerodrome of landing on the route, accompanied by a pilot who is
qualified for the aerodrome, as a member of the flight crew or as an
observer on the cockpit, unless —

(a)

(b)

(©)

(d)

“)

the approach to the aerodrome is not over difficult terrain
and instrument approach procedures and aids available are
similar to those with which the pilot is familiar, and a margin
to be approved by the Authority is added to the normal
operating minima, or there is reasonable certainty that
approach and landing can be made in visual meteorological
conditions;

the descent from the initial approach altitude can be made by
day in visual meteorological conditions;

the operator qualifies the PIC to land at the aerodrome
concerned by means of an adequate pictorial presentation; or

the aerodrome concerned is adjacent to another aerodrome at
which the PIC is currently qualified to land.

An operator shall maintain a record, sufficient to satisfy the

Authority of the qualification of the pilot and of the manner in which
such qualification has been achieved.

&)

An operator shall not continue to utilize a pilot as a PIC on a

route or within an area specified by the operator and approved by the
Authority unless within the preceding twelve months, that pilot has
made at least one trip as a pilot member of the flight crew, or as a
check pilot, or as an observer on the cockpit.

(6) In the event that more than 12 months elapse in which a pilot
has not made such a trip on a route in close proximity and over similar
terrain, within such a specified area, route or aerodrome and has not
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practiced such procedures in a training device which is adequate for
this purpose prior to again serving as a pilot-in-command (PIC) within
that area or on that route, that pilot must re-qualify in accordance with
sub-regulations (2) and (3).

(7) The pilot-in-command shall not operate to or from a
aerodrome using operating minima lower than those which may be
established for that aerodrome by the Authority in which it is located,
except with the specific approval by the Authority .

45. (1) An operator shall ensure that piloting technique and the
ability to execute emergency procedures is checked in such a way as to
demonstrate the pilot’s competence. where the operation may be
conducted under instrument flight rules, an operator shall ensure that
the pilot’s competence to comply with such rules is demonstrated to the
check pilot of the operator or to the Authority.

(2) Where the operation may be conducted under instrument
flight rules, an operator shall ensure that the pilot’s competence to
comply with such rules is demonstrated to the check pilot of the
operator or to the Authority.

(3) The checks referred to in sub-regulation (1) shall be
performed twice within any period of one year.Any two such checks
which are similar, and which occur within a period of four consecutive
months shall not alone satisfy this requirement.

(4) Where an operator schedules flight crew on several variants
of the same type of aeroplane or different types of aeroplanes with
similar characteristics in terms of operating procedures, systems and
handling, the Authority shall decide under which conditions the
requirements of sub regulation (1) for each variant or each type of
aeroplane may be combined.

(5) When a pilot-in-command or a co-pilot is flying several
variants of the same type of aeroplane or different types of aeroplanes
with similar characteristics in terms of operating procedures, systems
and handling, the Authority shall decide under which conditions the
requirements of these regulations for each variant or each type of
aeroplane shall be combined.

46. (1) A flight shall not be commenced unless the performance
information provided in the flight manual indicates that the provisions
of these regulations are complied with for the flight to be undertaken.

(2) In applying the Standards of this regulation, account shall be
taken of all factors that significantly affect the performance of the
aeroplane such as mass, operating procedures, the pressure-altitude
appropriate to the elevation of the operating site, temperature, wind and
condition of the surface, which shall be taken into account directly as
operational parameters or indirectly by means of allowances or
margins, which may be provided in the scheduling of performance data
or in the code of performance in accordance with which the aeroplane
is being operated.

Pilot proficiency
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47. (1) A person shall not act as pilot-in-command or in any other
capacity as a required flight crew member of an aircraft—-

(a) registered in Kenya, unless that person carries in his personal
possession the appropriate and current licence for that flight
crew position for that type of aircraft; or

(b) of foreign registry, unless that person carries in his personal
possession a valid and current licence for that type of aircraft
issued to them by the State of registry.

(2) The flight crew for international and domestic operations
shall hold a valid radio telephony operator licence or endorsement
issued or rendered valid by the State of Registry, authorizing operation
of the type of radio transmitting equipment to be used.

48. (1) The pilot-in-command shall ensure that the licenses of
each flight crew member have been issued or rendered valid by the
State of Registry, contain the proper ratings, and that all the flight crew
members have maintained recency of experience.

(2) A person shall not operate an aircraft in commercial air
transport or aerial work unless that person is qualified for the specific
operation and in the specific type of aircraft used.

(3) The operator or owner of the aircraft shall ensure that flight
crew engaged in civil aviation operations speak and understand the
English Language.

49. A person shall not act as pilot-in-command of an aircraft
under instrument flight rules (IFR) or instrument meteorological
conditions unlessin the case of an aeroplane, the pilot holds an
instrument rating or an airline transport pilot licence (ATPL) with an
appropriate aeroplane category, class, and type rating if required, for
the a aeroplane being flown.

50. (1) A person shall not act as a pilot of an aircraft in a
Category II or III operations unless —

(a) in the case of a pilot-in-command , the person holds a current
Category II or III pilot authorisation for that aircraft type; or

(b) in the case of a co-pilot, the person is authorised by the
Authority to act in that capacity in that aircraft in Category II
or III operations.

(2) An authorisation is not required for individual pilots of an
Operator which has operations specifications approving Category II or
IIT operations.

51. (1) A pilot shall record and keep details of all flights he has
flown in a logbook format acceptable to the Authority.

(2) An AOC holder may record details of flights flown by a pilot
in an acceptable computerised format maintained by the AOC holder
and shall make the records of all flights operated by the pilot, including
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differences and familiarisation training, available on request to the pilot
concerned.

(3) The record referred to in sub-regulation (1) and (2) shall Recording of
contain the following information— flight time.

(a) personal details: name and address of the holder;
(b) for each flight:

(i) name of pilot-in-command (PIC);

(ii) date (day, month, year) of flight;

(iii) place and time of departure and arrival (times to be UTC
and block to block);

(iv) type (aircraft make, model and variant) and registration
of aircraft;

(v) single engine or multi-engine;
(vi) total time of flight;
(vii) accumulated total time of flight;

(c) for each synthetic flight trainer or flight and navigation
procedures trainers session—

(i) type and qualification number of training device
(ii) synthetic training device instruction;
(iii) date (date/month/year);
(iv) total time of session; and
(v) accumulated total time;
(d) pilot function—
(i) PIC,
(i) co—pilot;
(iii) dual;
(iv) authorised instructor or authorised examiner;

(v) a remarks column to give details of specific functions
such as student PIC time, PIC under supervision time,
PIC instrument flight time, etc;

(e) operational conditions—
(i) night; or
(i) instrument flight rules;
(4) Logging of time—
(a) PIC flight time—
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(b)

(©)

(d)

(e)

(i) the holder of a licence may log as PIC time all of the
flight time during which he is the PIC;

(ii) the applicant for or the holder of a pilot licence may log
as PIC time all solo flight time and flight time as student
PIC provided that such student PIC time is
countersigned by the instructor;

(iii) the holder of an instructor rating may log as PIC all
flight time during which he acts as an instructor in an
aeroplane;

(iv) the holder of an examiner’s authorisation may log as
PIC all flight time during which he occupies a pilot’s
seat and acts as an examiner in an aeroplane;

(v) aco-pilot acting as PIC under the supervision of the PIC
on an aeroplane on which more than one pilot is
required under the certificate of airworthiness of the
aeroplane or by these Regulations may log as PIC under
supervision flight time, provided such PIC time under
supervision is countersigned by the PIC; or

(vi) where the holder of a licence carries out a number of
flights upon the same day returning on each occasion to
the same place of departure and the interval between
successive flights does not exceed thirty minutes, such
series of flights are to be recorded as a single entry.

co-pilot flight time: the holder of pilot licence occupying a
pilot seat as co-pilot may log all flight time as co-pilot flight
time on an aeroplane on which more than one pilot is
required under the certificate of airworthiness of the
aeroplane;

cruise relief co-pilot flight time: a cruise relief co-pilot may
log all flight time as co-pilot when occupying a pilot’s seat;

instruction time: a summary of all time logged by an
applicant for a licence or rating as flight instruction,
instrument flight instruction, instrument ground time, shall
be certified by the appropriately rated or authorised
instructor from whom it was received;

PIC under supervision: a co-pilot may log as PIC under
supervision flight time flown as PIC under supervision,
when all of the duties and functions of PIC on that flight
were carried out, such that the intervention of the PIC in the
interest of safety was not required, provided that the method
of supervision is acceptable to the Authority.

(5) Presentation of flight time record —

(a)

(b)

the holder of a licence or a student pilot shall without undue
delay present his flight time record for inspection upon
request by an authorised person; and

a student pilot shall carry his flight time record logbook with
him on all solo cross-country flights as evidence of the
required instructor authorisations.
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52. (1) A person shall not act as pilot-in-command or co-pilot of
an aircraft unless within the preceding ninety days that person has—

(a) made three take-offs and landings as the sole manipulator of
the flight controls in an aircraft of the same category and
class and if a type rating is required, of the same type;

(b) for a tail wheel aeroplane, made three take-offs and landings
in a tail wheel aeroplane with each landing to a full stop; and

(c) for night operations, made the three take-offs and landings
required by paragraph (a) at night.

(2) A pilot who has not met the recency of experience for take-
offs and landings shall satisfactorily complete a re-qualification
curriculum acceptable to the Authority.

(3) The requirements of sub-regulations (1) and (2) may be
satisfied in a synthetic flight trainer approved by the Authority.

53. (I) A person shall not act as pilot-in-command under
instrument flight rules (IFR), or in instrumental meteorological
conditions, unless that person has, within the past six months —

(a) logged at least six hours of instrument flight time including
at least three hours in flight in the category of aircraft; and

(b) completed at least six instrument approaches.

(2) A pilot who has completed an instrument competency check
with an authorised person shall be considered to be current for IFR
operations for six months following that check.

54. A pilot shall not conduct flight operations unless the
operations are within the privileges and limitations of each licence he
holds as specified in the Civil Aviation (Personnel Licensing)
Regulations.

PART V—CREW MEMBER DUTIES AND RESPONSIBILITIES
55. (1) The pilot-in-command (PIC) of an aircraft shall —

(a) be responsible for the operations security and safety of the
aircraft and for the safety of all persons on board, during
flight;

(b) have final authority as to the operation of the aircraft while
in command; and

(c) whether manipulating the controls or not, be responsible for
the operation of the aircraft in accordance with the Civil
Aviation (Rules of the Air) Regulations, except that the PIC
may depart from them in emergency circumstances that
render such departure absolutely necessary in the interests of
safety.

(2) The provisions of sub-regulation (1)(c) may be departed from
to the extent necessary —
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(a) to avoid immediate danger or in an emergency situation; or

(b) to comply with the law of any State other than Kenya within
which the aircraft then is; or

(c) If any departure from the provisions of sub-regulation (1)(c),
is made for the purpose of avoiding immediate danger or in
an emergency situation, the PIC shall cause written
particulars of the departure, and of the circumstances giving
rise to it, to be given without delay, and in any case within
ten days thereafter, to the competent authority of the State in
whose territory the departure was made with a copy of it to
the Authority and in the case of a Kenyan aircraft the
departure was made over the high seas, to the Authority.

56. A person in an aircraft registered in the Kenya shall obey all
lawful commands which the pilot-in-command (PIC) of that aircraft
may give for the purpose of securing the safety of the aircraft and of
persons or property carried therein, or the safety, efficiency or
regularity of air navigation.

57. (1) An operator shall ensure that—

(a) All employees when abroad shall comply with the laws,
regulations and procedures of those States in which
operations are conducted; and

(b) All pilots are familiar with the laws, regulations and
procedures, pertinent to the performance of their duties,
prescribed for the areas to be traversed, the aerodromes to be
used and the air navigation facilities relating thereto.

(2) The operator shall ensure that other members of the flight
crew are familiar with such of these laws, regulations and procedures as
are pertinent to the performance of their respective duties in the
operation of the aeroplane.

(3) An operator or a designated representative shall have
responsibility for operational control.

(4) Responsibility for operational control shall be delegated only
to the pilot-in-command and to a flight operations officer/flight
dispatcher if the operator’s approved method of control and supervision
of flight operations requires the use of flight operations officer/flight
dispatcher personnel.

58. (1) When the Authority identifies a case of non-compliance
or suspected non-compliance with applicable laws, regulations and
procedures by a foreign operator or a similar serious safety issue with
that operator, the Authority shall immediately notify the operator and,
if the issue warrants it, the State of Registry of that operator

(2) Where the Authority and the State of Registry are different,
such notification shall also be made to the State of Registry, if the issue
falls within the responsibilities of that State and warrants a notification.

(3) In the case of notification to States as specified in sub
regulation (1) if the issue and its resolution warrant it, the Authority
shall engage in consultations with the Authority and the State of
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Registry, as applicable, concerning the safety standards maintained by
the operator.

59. (1) The Authority shall recognize as valid an air operator
certificate issued by another Contracting State, if the requirements
under which the certificate was issued are at least equal to the
applicable international Standards.

(2) The Authority shall establish a programme with procedures
for the surveillance of operations in their territory by a foreign operator
and for taking appropriate action when necessary to preserve safety.

(3) An operator shall meet and maintain the requirements
established by the Authority in which the operations are conducted.

60. A person shall not wilfully, recklessly or negligently cause or
permit an aircraft to endanger any life or property.

61. (1) A person shall not act as a required crew member at any
time when that person is aware of any decrease in medical fitness
which might render him unable to safely and properly execute the
duties of a crew member.

(2) An operator and the pilot-in-command (PIC) shall be
responsible for ensuring that a flight is not—

(a) commenced if any required crew member is incapacitated
from performing duties by any cause such as injury,
sickness, fatigue, the effects of alcohol or drugs; or

(b) continued beyond the nearest suitable aerodrome if a flight
crew members capacity to perform functions is significantly
reduced by impairment of faculties from causes such as
fatigue, sickness or lack of oxygen.

62. (1) A person shall not act or attempt to act as a crew member
of an aircraft—

(a) within eight hours after the consumption of any alcoholic
beverage;

(b) while under the influence of alcohol;

(c) while using any drug that affects the person’s faculties in any
way contrary to safety; or

(d) while having 0.04 percent by weight or more alcohol in the
blood.

(2) A crew member shall, up to eight hours before or immediately
after acting or attempting to act as a crew member, on the request of the
Authority, submit to a test to indicate the presence of alcohol or
narcotic drugs in the blood.
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(3) Where there is a reasonable basis to believe that a person
may not be in compliance with this regulation and upon the request of
the Authority, that person shall furnish the Authority or authorise any
clinic, doctor, or other person to release to the Authority, the results of
each blood test taken for presence of alcohol or narcotic substances up
to eight hours before or immediately after acting or attempting to act as
a crew member.

(4) Any test information provided to the Authority under the
provisions of this regulation may be used as evidence in any legal
proceedings.

63. (1) A crew member shall, at all times during take-off, landing
and while seated at his workstation, fasten his seat belt.

(2) A crew member occupying a station equipped with a shoulder
harness shall fasten that harness during take-off and landing, except
that the shoulder harness may be unfastened if the crew member cannot
perform the required duties with the shoulder harness fastened.

(3) An occupant of a seat equipped with a combined safety belt
and shoulder harness shall have the combined safety belt and shoulder
harness properly secured during take-off and landing and be able to
properly perform assigned duties.

(4) Where there is an unoccupied seat, the safety belt and
shoulder harness at that seat if installed, shall be secured so as not to
interfere with crew members in the performance of their duties or with
the rapid egress of occupants in an emergency.

64. (1) A required flight crew member shall remain in the
assigned duty station during take-off and landing and critical phases of
flight.

(2) A pilot-in-command (PIC) shall cause one pilot to remain at
the controls of the aircraft at all times while the aircraft is in flight.

(3) A flight crew member shall remain at his station during all
phases of flight unless—

(a) absence is necessary for the performance of the flight crew
member duties in connection with the operation;

(b) absence is necessary for physiological needs, provided one
qualified pilot remains at the controls at all times; or

(c) the flight crew member is taking a rest period and a qualified
relief flight crew member replaces that crew member at the
duty station.

(4) A required flight crew member may leave the assigned duty
station if the crew member is taking a rest period, and relief is
provided—

Crew member use
of seatbelts and
shoulder
harnesses.

Flight crew
members at duty
stations.



1046 Kenya Subsidiary Legislation, 2018

(a) for the assigned PIC during the en route cruise portion of the
flight by a pilot who holds an airline transport pilot licence
and an appropriate type rating, and who is currently qualified
as PIC or co-pilot, and is qualified as PIC of that aircraft
during the en route cruise portion of the flight; and

(b) in the case of the assigned co-pilot, by a pilot qualified to act
as PIC or co-pilot of that aircraft during en route operations.

65. (1) A crew member involved in night operations shall have
an electric torch at his station.

(2) A pilot shall have at his station all normal, abnormal and
emergency procedures checklists.

(3) A pilot shall have at his station current and suitable maps,
charts, codes and other documents and navigational equipment
necessary to cover the route of the proposed flight and any route along
which it is reasonable to expect that the flight may be diverted

(4) A flight crew member assessed as fit to exercise the
privileges of a licence subject to the use of suitable correcting lenses,
shall have a spare set of the correcting lenses readily available when
performing as a required crew member in commercial air transport.

(5) A cabin crew member shall be required to have an emergency
procedures manual for the type of aircraft.

66. (1) An operator shall ensure that the flight crew follows the
approved checklist procedures when operating the aircraft.

(2) Checklists shall be used by flight crews prior to, during and
after all phases of operations, and in emergencies, to ensure compliance
with the operating procedures contained in the aircraft operating
manual and the aeroplane flight manual or other documents associated
with the certificate of airworthiness and otherwise in the operations
manual, are followed and the design and utilization of checklists shall
observe Human Factors principles.

67. An operator shall ensure that essential information pertinent
to the intended flight concerning search and rescue services is easily
accessible in the cockpit.

68. An operator shall ensure that there are available for
immediate communication to rescue coordination centres, lists
containing information on the emergency and survival equipment
carried on board all of the operators aircraft, which information shall
include, as applicable, the number, colour and type of life-rafts and
pyrotechnics, details of emergency medical supplies, water supplies
and the type and frequencies of emergency portable radio equipment.

69. (1) In an aircraft equipped with a cockpit compartment door

(a) the door shall be capable of being locked; and

(b) means shall be provided by which the cabin crew can
discreetly notify the flight crew in the event of suspicious
activity or security breaches in the cabin
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(2) A PIC shall ensure that the cockpit compartment door, if
installed, is locked at all times during passenger carrying commercial
air transport operations, except as necessary to permit access and egress
by authorised persons.

70. (1) A cabin or flight crew member shall not admit any person
to the cockpit of an aircraft engaged in commercial air transport
operations unless the person being admitted is—

(a) an operating crew member;

(b) an authorised person responsible for certification, licensing
or inspection;

(c) any person authorised by the Authority with the agreement
with the operator; or

(d) permitted and carried in accordance with instructions
contained in the Operations Manual.

(2) A person shall not admit any person who is not a flight crew
member to the cockpit of an aircraft of maximum certificated mass of
over 5,700 kg unless there is a seat available in the passenger
compartment for use by the person to be admitted in the cockpit.

(3) A pilot-in-command shall ensure that—

(a) in the interest of safety, admission to the cockpit does not
cause distraction to the flight crew or interfere with the
flight’s operations; and

(b) all persons carried in the cockpit are made familiar with the
relevant safety procedures.

71. (1) The pilot-in-command (PIC) shall give the inspector free
and uninterrupted access to the aircraft, including the cockpit, when an
inspector from the Authority presents valid aviation safety inspector
credentials to the PIC in order to conduct an inspection.

(2) The PIC may refuse an inspector access to the cockpit if, in
the opinion of the PIC, the safety of the aircraft would thereby be
endangered.

72. (1) A flight crew member shall not perform any duties during
a critical phase of flight except duties required for the safe operation of
the aircraft.

(2) A pilot-in-command shall not permit a flight crew member
to engage in any activity during a critical phase of flight which could
distract or interfere with the performance of that flight crew member’s
assigned duties.

73. All flight crew members required to be on flight deck duty
shall communicate through boom or throat microphones below
thetransition level/altitude.

74. (1) A pilot-in-command shall not allow an unqualified person
to manipulate the controls of an aircraft during operations.
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(2) A person shall not manipulate the controls of an aircraft
during operations unless that person is qualified to manipulate the
controls and is authorised to do so by the Operator.

75. A person shall not cause or engage in simulated abnormal or
emergency situations or the simulation of instrument meteorological
conditions by artificial means during air transport operations.

76. A pilot-in-command shall ensure that all portions of the
technical logbook required under the Civil Aviation (Air Operator
Certification and Administration) Regulations, are completed at the
appropriate points before, during and after flight operations.

77. A pilot-in-command shall ensure that all mechanical
irregularities occurring during flight time are—

(a) reported to the operator at the termination of the flight;

(b) entered in the technical log of the aircraft at the end of that
flight time.

78. (1) An operator shall report, without delay, any inadequacy or
irregularity of a facility or navigational aid observed in the course of
operations to the person responsible for that facility or navigational aid.

(2) Subject to their published conditions of use, aerodromes and
their facilities shall be kept continuously available for flight operations
during their published hours of operations, irrespective of weather
conditions.

79. (1) A pilot-in-command (PIC) shall submit, without delay, a
signed written report to the Authority, of an air traffic incident
whenever an aircraft in flight has been endangered by —

(a) a near collision with another aircraft or object or whenever
an aircraft in flight has manoeuvred in response to acollision
avoidance system (ACAS) Resolution Advisory;

(b) faulty air traffic control procedures or lack of compliance
with applicable procedures by an air traffic control unit or by
the flight crew; or

(c) a failure of air traffic control unit.

(2) Where a bird constitutes an in-flight hazard or an actual bird
strike, the PIC shall, without delay —

(a) inform the appropriate air traffic control (ATC) unit
whenever a potential bird hazard is observed; and

(b) submit to the Authority a written bird strike report after
landing.

(3) A PIC shall inform the appropriate ATC unit if the situation
permits, when an in-flight emergency occurs involving dangerous
goods on board.
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(4) A PIC shall, without delay, submit a report to the local
authorities and to the Authority, following an act of unlawful
interference.

80. (1) A person shall report to the appropriate aeronautical
station as soon as possible where the hazardous flight conditions are
encountered, other than those associated with meteorological
conditions.

(2) The reports so rendered under sub regulation (1) shall give
such details as may be pertinent to the safety of other aircraft.

81. (1) A pilot-in-command (PIC) shall notify the nearest
appropriate authority, by the quickest available means, of any accident
involving the aircraft that results in serious injury or death of any
person, or substantial damage to the aircraft or property.

(2) The PIC shall submit a report to the Authority of any
accident which occurred while that PIC was responsible for the flight.

82. (1) The pilot-in-command shall be responsible for the safety
of all crew members, passengers and cargo on board when the doors
are closed. The pilot-in-command shall also be responsible for the
operation and safety of the aeroplane from the moment the aeroplane is
ready to move for the purpose of taking off until the moment it finally
comes to rest at the end of the flight and the engine(s) used as primary
propulsion units are shut down.

(2) The pilot-in-command shall ensure that the checklists
specified in regulation 65(2) are complied with in detail.

(3) The pilot-in-command shall be responsible for notifying the
nearest appropriate authority by the quickest available means of any
accident involving the aeroplane, resulting in serious injury or death of
any person or substantial damage to the aeroplane or property

(4) The pilot-in-command shall be responsible for by entering in
the technical logbook all known or suspected defects in the aeroplane,
to the operator, at the termination of the flight.

(5) The pilot-in-command shall be responsible for the journey log
book or the general declaration

83. (1) A pilot-in-command (PIC) shall ensure that whenever an
aircraft has flight recorders installed, the recorders are operated
continuously from the instant—

(a) for a flight data recorder, the aircraft begins the flight until it
has completed the landing roll; and

(b) for a cockpit voice recorder, the initiation of the pre-flight
checklist until the end of the securing aircraft checklist

(2) A PIC shall not permit a flight recorder to be disabled,
switched off or erased during flight, unless necessary to preserve the
data for an accident or incident investigation.

(3) In event of an aircraft accident or incident, the PIC shall act to
preserve the recorded data for subsequent investigation.
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84. (1) The approximate altitudes in the Standard Atmosphere
corresponding to the values of absolute pressure used in this regulation
are as follows—

Absolute pressure Metres Feet

700 hPa 3 000 10 000
620 hPa 4 000 13 000
376 hPa 7 600 25 000

(2) A flight to be operated at flight altitudes at which the
atmospheric pressure in personnel compartments will be less than 700
hPa shall not be commenced unless sufficient stored breathing oxygen
is carried to supply —

(a) all crew members and 10 per cent of the passengers for any
period in excess of 30 minutes that the pressure in
compartments occupied by them will be between 700 hPa
and 620 hPa; and

(b) the crew and passengers for any period that the atmospheric
pressure in compartments occupied by them will be less than
620 hPa.

(3) A flight to be operated with a pressurized aircraft shall not be
commenced unless a sufficient quantity of stored breathing oxygen is
carried to supply all the crew members and passengers, as is
appropriate to the circumstances of the flight being undertaken, in the
event of loss of pressurization, for any period that the atmospheric
pressure in any compartment occupied by them would be less than 700
hPa.

(4) In addition to sub-regulation (3), when an aircraft is operated
at flight altitudes at which the atmospheric pressure is less than 376
hPa, or which, if operated at flight altitudes at which the atmospheric
pressure is more than 376 hPa and cannot descend safely within four
minutes to a flight altitude at which the atmospheric pressure is equal to
620 hPa, there shall be no less than a 10-minute supply for the
occupants of the passenger compartment.

(5) In no case shall the minimum supply of oxygen on board the
aircraft be less than that prescribed by the Authority in the Civil
Aviation (Instruments and Equipment) Regulations.

(6) An operator shall establish procedures ensure that cabin crew
are safeguarded so as to ensure reasonable probability of their retaining
consciousness during any emergency descent which may be necessary
in the event of loss of pressurization and, in addition, they should have
such means of protection as will enable them to administer first aid to
passengers during stabilized flight following the emergency.

(7) Passengers shall be safeguarded by such devices or
operational procedures as will ensure reasonable probability of their
surviving the effects of hypoxia in the event of loss of pressurization.

Crew member
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85. (1) All flight crew members, when engaged in performing
duties essential to the safe operation of an aircraft in flight, shall use
breathing oxygen continuously whenever the circumstances prevail for
which its supply has been required in regulation 83.

(2) All flight crew members of pressurized aircraft operating
above an altitude where the atmospheric pressure is less than 376 hPa
shall have available at the flight duty station a quick-donning type of
oxygen mask which will readily supply oxygen upon demand.

86. (1) A person shall not carry dangerous goods in an aircraft
except—

(a) with the written permission of the Authority and subject to
any condition the Authority may impose in granting such
permission; and

(b) in accordance with the Technical Instructions for the Safe
Transport of Dangerous Goods by Air issued by the Council
of International Civil Aviation Organization and with any
variations to those instructions which the Authority may
from time to time notify that Council.

(2) A person shall not take or cause to be taken on board an
aircraft or deliver or cause to be delivered for loading thereon, any
goods which that person knows or has reasonable cause to know to be
dangerous goods without complying with this regulation.

(3) The operator of an aircraft shall, before the flight begins,
inform the pilot-in-command of the aircraft of the identity of the goods,
the danger to which they give rise and the weight or quantity of the
goods.

(4) For the purposes of this regulation, “dangerous goods” means
the goods classified and listed as dangerous goods in the Technical
Instructions for the Safe Transport of Dangerous Goods by Air.

(5) This Regulation shall be in addition to and not in derogation
of regulation 181.

87.The Authority shall ensure that operators not approved to
transport dangerous goods have —

(a) established a dangerous goods training programme that
meets the requirements of Safe Transport of Dangerous
Goods by Air. Details of the dangerous goods training
programme shall be included in an operator’s operations
manuals;

(b) established dangerous goods policies and procedures in its
operations manual to meet, at a minimum, the requirements
of Safe Transport of Dangerous Goods by Air, the Technical
Instructions and the Civil Aviation Regulations to allow
operator personnel to—
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(i) identify and reject undeclared dangerous goods, including
COMAT classified as dangerous goods; and

(ii) report to the appropriate authorities of the State of the
Operator and the State in which it occurred any —

(aa) occasions when undeclared dangerous goods are
discovered in cargo or mail; and

(bb) dangerous goods accidents and incidents.

88. (1) The Authority shall approve the transport of dangerous Operators

goods and ensure that the operator— transporting
dangerous goods a

cargo
(a) establishes a dangerous goods training programme that meets
the requirements in Safe Transport of Dangerous Goods by
Air, and the requirements of the Civil Aviation Regulations
as appropriate. Details of the dangerous goods training
programme shall be included in the operator’s operations
manuals;

(b) establishes dangerous goods policies and procedures in its
operations manual to meet, at a minimum, the requirements
of Safe Transport of Dangerous Goods by Air, the Technical
Instructions and the Civil Aviation Regulations to enable
operator personnel to—

(1) 1identify and reject undeclared or misdeclared dangerous
goods, including COMAT classified as dangerous
goods;

(i) report to the appropriate authorities of the State of
Operator and the State in which it occurred any —

(aa) occasions when undeclared or misdeclared
dangerous goods are discovered in cargo or mail;
and

(bb) dangerous goods accidents and incidents;

(iii) report to the appropriate authorities of the Authority and
the State of Origin any occasions when dangerous goods
are discovered to have been carried;

(aa) when not loaded, segregated, separated or secured
in accordance with the Safe Transport of
Dangerous Goods by Air; and

(bb) without information having been provided to the
pilot-in-command
(iv) accept, handle, store, transport, load and unload
dangerous goods, including COMAT classified as
dangerous goods as cargo on board an aircraft; and

(v) provide the pilot-in-command with accurate and legible
written or printed information concerning dangerous
goods that are to be carried as cargo.

(2) The operator shall ensure that all personnel, including third-
party personnel, involved in the acceptance, handling, loading and
unloading of cargo are informed of the operator’s operational approval
and limitations with regard to the transport of dangerous goods.
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89. A PIC or any other crew member shall not permit any person
to use, nor shall any person use a portable electronic device on board an
aircraft that may adversely affect the performance of aircraft systems
and equipment unless —

(a)
(b)

(©)

for IFR operations, the PIC allows such a device prior to its
use; or

the Operator makes a determination of acceptable devices
and publishes that information in the Operations Manual for
the crew members use; and

the PIC informs passengers of the permitted use.

PART VI—FLIGHT PLANS AND AIR TRAFFIC CONTROL

CLEARANCE
Operational Flight Planning and Preparation

90. A pilot-in-command of an aircraft registered in the Kenya
shall satisfy himself before the flight is commenced —

(a)

(b)

(©)

(d)

(e)

®

(2)

that the flight can safely be made, taking into account the
latest information available as to the route and aerodromes to
be used, the weather reports and forecasts available, and any
alternative cause of action which can be adopted in case the
flight cannot be completed as planned;

that the equipment, including radio apparatus, required by
these Regulations to be carried is carried and is in a fit
condition for use;

that the aircraft is in every way fit for the intended flight, and
that, where a certificate of maintenance release is required
by the Civil Aviation (Airworthiness) Regulations, to be in
force, is in force and will not cease to be in force during the
intended flight;

that the load carried by the aircraft is of such weight, and is
so distributed and secured, that it may safely be carried on
the intended flight;

in the case of an aeroplane, airship, that sufficient fuel, oil
and engine coolant, if required, are carried for the intended
flight, and that a safe margin has been allowed for
contingencies, and, in the case of a flight for the purpose of
commercial air transport, that the instructions in the
operations manual relating to fuel, oil, and engine coolant
have been complied with;

in case of an airship or balloon, that, sufficient ballast if
required is carried for the intended flight;

in the case of an aeroplane, that having regard to the
performance of the aeroplane in the condition to be expected
on the intended flight, and to any obstacle at the places of
departure and intended destination and on the intended route,
it is capable of safely taking off, reaching and monitoring a
safe height thereafter, and making a safe landing at the place
of intended destination; and
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(h) that any pre-flight check system established by the operator
and set out in the operations manual or elsewhere has been
complied with by each member of the crew of the aircraft.

91. (1) A person shall not taxi an aeroplane on the movement
area of an aerodrome unless that person—

(a) has been authorised by the operator, owner or a designated
agent;
(b) is fully competent to taxi the aircraft;

(c) is qualified to use the radio if radio communications are
required;

(d) has received instruction from a competent person in respect
of aerodrome layout, and where appropriate, information on
routes, signs, marking, lights, air traffic control signals and
instructions, phraseology and procedures, and is able to
conform to the operational standards required for safe
aircraft movement at the aerodrome; and

(e) has been given an air traffic control clearance where
appropriate.

(2) A person shall not turn on a power plant unless there is a
qualified person at the controls properly secured in his seat.

92. (1) A flight to be operated in known or expected icing
conditions shall not be commenced unless the aeroplane is certificated
and equipped to cope with such conditions.

(2) A flight to be planned or expected to operate in suspected or
known ground icing conditions shall not take off unless the aeroplane
has been inspected for icing and, if necessary, has been given
appropriate de-icing/anti-icing treatment. Accumulation of ice or other
naturally occurring contaminants shall be removed so that the
aeroplane is kept in an airworthy condition prior to take-off.

93. (1) A person shall not operate to or from an aerodrome using
aerodrome operating minima lower than those which may be
established for that aerodrome by the State in which it is located, unless
that State specifically approves that operation.

(2) An operator in establishing the aerodrome operating minima
in any particular operation, shall take into account of —

(a) the type, performance and handling characteristics of the
aeroplanes;

(b) the composition of the flight crew, their competence and
experience;

(c) the dimensions and characteristics of the runways which may
be selected for use;

(d) the adequacy and performance of the available visual and
non-visual ground aids;

(e) the equipment available on the aeroplane for the purpose of

navigation and control of the flight path during the approach
to landing and the missed approach;
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(f) the obstacles in the approach and missed approach areas and
the obstacle clearance altitude/height for the instrument
approach procedures;

(g) the means used to determine and report meteorological
conditions; and

(h) the obstacles in the climb-out areas and necessary clearance
margins.

(3) The Authority may approve operational credit(s) for
operations with aeroplanes equipped with automatic landing systems, a
HUD or equivalent displays, EVS, SVS or CVS. Such approvals shall
not affect the classification of the instrument approach procedure.
Operational credit includes —

(a) for the purposes of an approach ban as per sub regulation 4, a
minima below the aerodrome operating minima;

(b) reducing or satisfying the visibility requirements; or

(c) requiring fewer ground facilities as compensated for by
airborne capabilities.

(4) Instrument approach operations shall be classified based on
the designed lowest operating minima below which an approach
operation shall only be continued with the required visual reference as
follows —

(a) Type A: a minimum descent height or decision height at or
above 75 m (250 ft); and

(b) Type B: a decision height below 75 m (250 ft). Type B
instrument approach operations are categorized as—

(i) Category I (CAT I): a decision height not lower than 60
m (200 ft) and with either a visibility not less than 800m
or a runway visual range not less than 550 m;

(i) Category II (CAT II): a decision height lower than 60 m
(200 ft) but not lower than 30 m (100 ft) and a runway
visual range not less than 300 m;

(iii) Category IITA (CAT IIIA): a decision height lower than
30 m (100 ft) or no decision height and a runway visual
range not less than 175 m;

(iv) Category IIIB (CAT IIIB): a decision height lower than
15 m (50 ft) or no decision height and a runway visual
range less than 175 m but not less than 50 m; and

(v) Category IIIC (CAT IIIC): no decision height and no
runway visual range limitation

(5) Category II and Category III instrument approach operations
shall not be authorized unless RVR information is provided.

(6) The operating minima for 3D instrument approach operations
using instrument approach procedures shall be determined by
establishing a decision altitude (DA) or decision height (DH) and the
minimum visibility or RVR.
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94. Before commencing take-off, a pilot-in-command  shall
ensure that the runway visual range (RVR) or visibility in the take-off
direction of the aircraft is equal to or better than the applicable
minimum.

95. A person operating an aircraft registered in the Kenya shall
set the aircraft altimeters to maintain the cruising altitude for flight
level reference in accordance with the procedure notified by —

(a) the State where the aircraft may be; or
(b) the Aeronautical Information Publication

96. The operator should issue operating instructions and provide
information on aeroplane climb performance with all engines operating
to enable the pilot-in-command to determine the climb gradient that can
be achieved during the departure phase for the existing take-off
conditions and intended take-off technique and this information shall
be included in the operations manual.

97. (1) The radio station in an aircraft shall not be operated,
whether or not the aircraft is in flight, except in accordance with the
conditions of the licence issued in respect of that station under the law
of the State of registry, and by a person duly licensed or otherwise
permitted to operate the radio station under that law.

(2) Subject to sub-regulations (3) and (4) whenever an aircraft is
in flight in such circumstances that it is required by or under these
Regulations to be equipped with radio communications apparatus, a
continuous radio watch shall be maintained by a member of a flight
crew listening to the signals transmitted upon the frequency notified, or
designated by a message received from an appropriate aeronautical
radio station, for use by that aircraft.

(3) The radio watch may be discontinued or continued on another
frequency to the extent that a message as aforesaid so permits.

(4) The watch may be kept by a device installed in the aircraft if
the appropriate aeronautical radio station has been informed to that
effect and has raised no objection; and that station is notified, or in the
case of a station situated in a State other than the Kenya, otherwise
designated as transmitting a signal suitable for that purpose.

(5) Whenever an aircraft is in flight in such circumstances that it
is required by or under these Regulations to be equipped with radio or
radio navigation equipment a member of the flight crew shall operate
that equipment in such a manner as he may be instructed by the
appropriate air traffic control unit or as may be notified in relation to
any notified airspace in which the aircraft is flying.

(6) The radio station in an aircraft shall not be operated so as to
cause interference, that impairs the efficiency of aeronautical
telecommunications or navigationalservices, and in particular
emissions shall not be made except as follows—

(a) emission of the class and frequency for the time being in

use, in accordance with general international aeronautical
practice, in the airspace in which the aircraft is flying;
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(b) distress, urgency and safety messages and signals, in
accordance with general international aeronautical practice;

(c) messages and signals relating to the flight of the aircraft, in
accordance with general international aeronautical practice;
and

(d) such public correspondence messages as may be permitted
by or under the aircraft radio station licence referred in sub—
regulation (1).

(7) In any aircraft registered in Kenya, the pilot and the flight
engineer (if any) shall not make use of a hand-held microphone,
whether for the purpose of radio communication or of
intercommunication within the aircraft, whilst the aircraft is flying in
controlled airspace below flight level 150 or is taking off or landing.

(8) An aircraft which is equipped with a radio station having a
defect such as to impair the safety of the aircraft shall not undertake
any flight until the aircraft has been rendered safe, or if such defect
occurs during flight, shall land as soon as possible unless the radio
station can be and is speedily rendered safe for flight.

98. (1) A pilot-in-command (PIC) shall before commencing a
flight be familiar with all available meteorological information
appropriate to the intended flight.

(2) Pre-flight action by a PIC for a flight away from the vicinity
of the place of departure, and for every flight under instrument flight
rules, shall include —

(a) a careful study of available current weather reports and
forecasts taking into consideration fuel and oil requirements;
and

(b) an alternative course of action if the flight cannot be
completed as planned because of weather conditions.

(3) A PIC who is unable to communicate by radio with an air
traffic control unit at the aerodrome of destination shall not begin a
flight to an aerodrome within a control zone if the information which it
is reasonably practicable for the PIC to obtain indicates that he will
arrive at that aerodrome when the ground visibility is less than eight
kilometres or the cloud ceiling is less than 1,500 feet.

(4) When weather conditions likely to affect the safety of other
aircraft are encountered, they should be reported as soon as possible.

99. A person shall not commence a flight to be conducted in
accordance with visual flight rules (VFR) unless available current
meteorological reports, or a combination of current reports and
forecasts, indicate that the meteorological conditions along the route, or
that part of the route to be flown under VFR, shall, at the appropriate
time, allow VFR operations.

100. (1) An operator shall ensure that a flight will not be
commenced unless it has been ascertained by every reasonable means
available that the ground or water facilities available and directly
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required on such flight, for the safe operation of the aeroplane and the
protection of the passengers, are adequate for the type of operation
under which the flight is to be conducted and are adequately operated
for this purpose.

(2) In this regulation “Reasonable means” is intended to denote
the use, at the point of departure, of informationavailable to the
operator either through official information published by the
aeronautical information services or readily obtainable from other
sources.

(3) An operator shall ensure that any inadequacy of facilities
observed in the course of operations is reported to the authority
responsible for them, without undue delay.

(4) Subject to their published conditions of use, aerodromes and
their facilities shall be kept continuously available for flight operations
during their published hours of operations, irrespective of weather
conditions.

(5) An operator shall, as part of its safety management system,
assess the level of rescue and fire fighting service (RFFS) protection
available at any aerodrome intended to be specified in the operational
flight plan in order to ensure that an acceptable level of protection is
available for the aeroplane intended to be used.

(6) Information related to the level of RFFS protection that is
deemed acceptable by the operator shall be contained in the operations
manual.

101. (1) Except as provided in sub-regulation (2) of this
regulation, a pilot-in-command shall land the aircraft at the nearest
suitable aerodrome at which a safe landing can be made whenever an
engine of an aircraft fails or is shut down to prevent possible damage.

(2) Where not more than one engine of an aeroplane having three
or more engines fails, and its rotation stops, the pilot in command may
proceed to an aerodrome if the pilot in command decides that
proceeding to that aerodrome is as safe as landing at the nearest
suitable aerodrome after considering the—

(a) nature of the malfunction and the possible mechanical
difficulties that may occur if the flight is continued;

(b) altitude, mass, and usable fuel at the time of engine
stoppage;

(c) weather conditions en route and at possible landing points;

(d) air traffic congestion;

(e) kind of terrain; and

(f) familiarity with the aerodrome to be used.

102. A person shall not commence a flight under instrument
flightrules (IFR) unless the available information indicates that the
weather conditions at the aerodrome of intended landing and, if
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required, at least one suitable alternate at the estimated time of arrival,
shall be at or above the —

(a) minimum ceiling and visibility values for the standard
instrument approach procedure to be used; or

(b) minimum operating altitude, if no instrument approach
procedure is to be used, that would allow a visual
meteorological conditions descent to the aerodrome.

103. (1) Where alternate minimums are published, a pilot-in-
command (PIC) shall not designate an alternate aerodrome in an
instrument flight rules (IFR) flight plan unless the current available
forecast indicates that the meteorological conditions at that alternate at
the estimated time of arrival shall be at or above those published
alternate minimums.

(2) Where alternate minimums are not published, and if there is
no prohibition against using the aerodrome as an IFR planning
alternate, a PIC shall ensure that the meteorological conditions at that
alternate at the estimated time of arrival shall be at or above —

(a) for a precision approach procedure, a ceiling of at least 600
feet and visibility of not less than 3 kilometres; or

(b) for a non-precision approach procedure, a ceiling of at least
800 feet and visibility of not less than 3 kilometres.

(4) To ensure that an adequate margin of safety is observed in
determining whether or not an approach and landing can be safely
carried out at each alternate aerodrome, the operator shall specify
appropriate incremental values for height of cloud base and visibility,
acceptable to the Authority, to be added to the operator’s established
aerodrome operating minima.

(5) The Authority shall approve a margin of time established by
the operator for the estimated time of use of an aerodrome.

104. (1) A take-off alternate acrodrome shall be selected and
specified in the operational flight plan if either the meteorological
conditions at the aerodrome of departure are below the operator’s
established aerodrome landing minima for that operation or if it would
not be possible to return to the aerodrome of departure for other
reasons.

(2) The take-off alternate aerodrome shall be located within the
following flight time from the aerodrome of departure:

(a) for aeroplanes with two engines, one hour of flight time at a
one-engine-inoperative cruising speed, determined from the
aircraft operating manual, calculated in International
Standard Atmosphere (ISA) and still-air conditions using the
actual take-off mass; or

(b) for aeroplanes with three or more engines, two hours of
flight time at an all engines operating cruising speed,
determined from the aircraft operating manual, calculated in
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International Standard Atmosphere (ISA) and still-air
conditions using the actual take-off mass; or

(c) for aeroplanes engaged in extended diversion time operations
(EDTO) where an alternate aerodrome meeting the distance
criteria of a) or b) is not available, the first available alternate
aerodrome located within the distance of the operator’s
approved maximum diversion time considering the actual
take-off mass.

(3) For an aerodrome to be selected as a take-off alternate the
available information shall indicate that, at the estimated time of use,
the conditions will be at or above the operator’s established aerodrome
operating minima for that operation.

105. (1) For a flight to be conducted in accordance with the
instrument flight rules, at least one destination alternate aerodrome
shall be selected and specified in the operational and ATS flight plans,
unless:

(a) the duration of the flight from the departure aerodrome, or
from the point of in-flight re-planning, to the destination
aerodrome is such that, taking into account all
meteorological conditions and operational information
relevant to the flight, at the estimated time of use, a
reasonable certainty exists that:

(i) the approach and landing may be made under visual
meteorological conditions; and

(i) separate runways are usable at the estimated time of use
of the destination aerodrome with at least one runway
having an operational instrument approach procedure; or

(b) the aerodrome is isolated. Operations into isolated
aerodromes do not require the selection of a destination
alternate aerodrome(s) and shall be planned in accordance
with regulation 106.

(2) A flight to be conducted to an isolated aerodrome shall not be
continued past the point of no return unless a current assessment of
meteorological conditions, traffic and other operational conditions
indicate that a safe landing can be made at the estimated time of use.

(3) Notwithstanding the provisions in regulation 101, regulation
102 and regulation 105, the Authority may, based on the results of a
specific safety risk assessment conducted by the operator which
demonstrates how an equivalent level of safety will be maintained,
approve operational variations to alternate aerodrome selection criteria.
The specific safety risk assessment shall include at least the —

(a) capabilities of the operator;
(b) overall capability of the aeroplane and its systems;

(c) available aerodrome technologies, capabilities and
infrastructure;
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(d
(e)

®

quality and reliability of meteorological information

identified hazards and safety risks associated with each
alternate aerodrome variation; and

specific mitigation measures.

106. (1) Unless specifically granted an extended diversion time
operations (EDTO) approval by the Authority, an air operator
certificate (AOC) holder shall not operate a two-engined aeroplane
over a route which contains a point further from an adequate aerodrome
than, in the case of —

(a)

(b)

large, turbine engine powered aeroplanes the distance flown
in sixty minutes at the one-engine —inoperative cruise speed
determined in accordance with sub—regulation (2) with
either—

(i) a maximum approved passenger seating configuration of
twenty or more; or

(i) a maximum take —off mass of 45360 kg or more;
reciprocating engine powered aeroplanes:

(i) the distance flown in 120 minutes at the one—engine—
inoperative cruise speed determined in accordance with
sub—regulation (2); or

(ii) three hundred nautical miles, whichever isless.

(2) An AOC holder shall determine a speed for the calculation of
the maximum distance to an adequate aerodrome for each two-engined
aeroplane type or variant operated, not exceeding Vmo based upon the
true airspeed that the aeroplane can maintain with one-engine-
inoperative under the following conditions—

(a)
(b)

International Standard Atmosphere;

level flight—

(i) for turbine engined powered aeroplanes at—
(aa) flight level 170; or

(bb) at the maximum flight level to which the
aeroplane, with one engine inoperative, can climb,
and maintain, using the gross rate of climb
specified in the aeroplane flight manual,
whichever is less;

(cc) flight level 170; or

(dd) at the maximum flight level to which the
aeroplane, with one engine inoperative, can climb,
and maintain, using the gross rate of climb
specified in the aeroplane flight manual,
whichever is less;

Maximum distance
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(ii) for propeller driven aeroplanes—
(aa) flight level 80; or

(bb) at the maximum flight level to which the
aeroplane, with one engine inoperative, can climb,
and maintain, using the gross rate of climb
specified in the aeroplane flight manual,
whichever is less;

(iii) maximum continuous thrust or power on the remaining
operating engine;

(iv) an aeroplane mass not less than that resulting from —

(aa) take-off at sea-level at maximum take-off mass
until the time elapsed since take-off is equal to the
applicable threshold prescribed in sub-regulation

(1)

(bb) all engines climb to the optimum long range cruise
altitude until the time elapsed since take-off is
equal to the applicable threshold prescribed in
sub-regulation (1); and

(cc) all engines cruise at the long range cruise speed at
this altitude until the time elapsed since take-off is
equal to the applicable threshold prescribed in
sub-regulation (1).

(3) An AOC holder shall ensure that the following data, specific
to each type or variant, is included in the Operations Manual —

(a) the one-engine-inoperative cruise speed determined in
accordance with sub-regulation (2); and

(b) the maximum distance from an adequate aerodrome
determined in accordance with sub-regulation (1) and (2).

(4) The speeds and altitudes specified in this regulation shall
only be used for establishing the maximum distance from an adequate
aerodrome.

107. (1) An AOC holder shall not conduct operations beyond the
threshold distance determined in accordance with regulation 99, unless
approved to do so by the Authority.

(2) Prior to conducting an extended diversion time operations
(EDTO) flight, an AOC holder shall ensure that a suitable EDTO en
route alternate is available, within either the approved diversion time or
a diversion time based on minimum equipment list generated
serviceability status of the aeroplane, whichever is shorter.

108. (1)A pilot-in-command shall ensure that the required en
route alternates for extended diversion time operations (EDTO) are
selected and specified in air traffic control flight plans in accordance
with the EDTO diversion time approved by the Authority.
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(2) A person shall not select an aerodrome as an EDTO en-route
alternate aerodrome unless the appropriate weather reports or forecasts,
or any combination thereof, indicate that during a period commencing
one hour before and ending one hour after the expected time of arrival
at the aerodrome, the weather conditions shall be at or above the
planning minima prescribed in Table 1 below and in accordance with
the operator’s EDTO approval.

TABLE 1 - WEATHER CONDITIONS PLANNING MINIMA

Type of Planning Minima

Approach
(RVR or visibility required & ceiling, if applicable)
Aerodome with
at least 2 separate at least 2 separate approach
approach procedures  |procedures based on 2 separate
based on 2 separate aids serving 1 runwayorat least
aids serving 2 separate |1 approach procedure based on
runways (See sub 1 aid serving 1 runway
regulation (4) below)

Precision Precision Approach Cat|Non-Precision Approach

Approach Cat|I Minima Minima

IT, III (ILS,

MLS)

Precision Non-Precision Circling minima or, if not

Approach Cat|Approach Minima available, non-precision

1(ILS, MLS) approach minima plus 200 ft per
1000m

Non- The lower of non- The higher of non-precision
Precision precision approach approach minima plus 200 ft per
Approach minima plus 200 ft per {1000 m or circling minima

1000 m or circling

minima
Circling Circling Minima
Approach

(3) The forecast weather criteria used in the selection of alternate
aerodromes for instrument flight rules flight shall also be used for the
selection of EDTO alternates.

(4) Runways on the same aerodrome are considered to be
separate runways when—

(a) they are separate landing surfaces which may overlay or
cross such that if one of the runways is blocked, it will not
prevent the planned type of operations on the other runway;
and

(b) each of the landing surfaces has a separate approach based
on a separate aid.

109. (1) Operators conducting operations beyond 60 minutes

from a point on a route to an en-route alternate aerodrome shall ensure
that for all aeroplanes—

Requirements for
operations beyond
60 minutes

to an en-route
alternate aerodrom
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(a) en-route alternate aerodromes are identified; and

(b) the most up-to-date information is provided to the flight
crew on identified en-route alternate aerodromes, including
operational status and meteorological conditions;

(2) for aeroplanes with two turbine engines, the most up-to-date
information provided to the flight crew indicates that conditions at
identified en-route alternate aerodromes will be at or above the
operator’s established aerodrome operating minima for the operation at
the estimated time of use.

110. (1) The operator shall maintain fuel records to enable the
Authority to ascertain that, for each flight, the requirements of
regulation 107 and regulation 106 have been complied with.

(2) The operator shall maintain oil records to enable the
Authority to ascertain that trends for oil consumption are such that an
aeroplane has sufficient oil to complete each flight.

111. (1) An aeroplane shall carry a sufficient amount of usable
fuel to complete the planned flight safely and to allow for deviations
from the planned operation.

(2) The amount of usable fuel to be carried shall, as a minimum,
be based on—

(a) the following data—

(i) current aeroplane-specific data derived from a fuel
consumption monitoring system, if available; or

(i) if current aeroplane-specific data are not available, data
provided by the aeroplane manufacturer; and

(b) the operating conditions for the planned flight including;

(i) anticipated aeroplane mass;
(ii) Notices to Airmen;

(iii) current meteorological reports or a combination of
current reports and forecasts;

(iv) air traffic services procedures, restrictions and
anticipated delays; and

(v) the effects of deferred maintenance items and/or
configuration deviations.

(3) The pre-flight calculation of usable fuel required shall
include —

(a) taxi fuel, which shall be the amount of fuel expected to be
consumed before take-off, taking into account local
conditions at the departure aerodrome and auxiliary power
unit (APU) fuel consumption;

(b) trip fuel, which shall be the amount of fuel required to enable
the aeroplane to fly from take-off, or the point of inflight re-
planning, until landing at the destination aerodrome taking
into account the operating conditions.

Fuel and oil
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(c) destination alternate fuel, which shall be —

®

(ii)

(iii)

@iv)

where a destination alternate aerodrome is required, the
amount of fuel required to enable the aeroplane to:

(aa) perform a missed approach at the destination
aerodrome;

(bb) climb to the expected cruising altitude;
(cc) fly the expected routing;

(dd) descend to the point where the expected approach
is initiated; and

(ee) conduct the approach and landing at the
destination alternate aerodrome; or

where two destination alternate aerodromes are required,
the amount of fuel, as calculated,as per sub regulation 3
(e) (aa) is required to enable the aeroplane to proceed to
the destination alternate aerodrome which requires the
greateramount of alternate fuel; or

where a flight is operated without a destination alternate
aerodrome, the amount of fuel required to enable the
aeroplane to fly for 15 minutes at holding speed at 450
m (1 500 ft) above destination acrodrome elevation in
standard conditions; or

where the aerodrome of intended landing is an isolated
aerodrome —

(aa) for a reciprocating engine aeroplane, the amount
of fuel required to fly for 45 minutes plus 15 per
cent of the flight time planned to be spent at
cruising level, including final reserve fuel, or two
hours, whichever is less; or

(bb) for a turbine-engined aeroplane, the amount of
fuel required to fly for two hours at normal cruise
consumption above the destination aerodrome,
including final reserve fuel;

(d) final reserve fuel, which shall be the amount of fuel
calculated using the estimated mass on arrival at the
destination alternate aerodrome, or the destination aerodrome
when no destination alternate aerodrome is required —

®

(ii)

for a reciprocating engine aeroplane, the amount of fuel
required to fly for 45 minutes, under speed and altitude
conditions specified by the Authority; or

for a turbine-engined aeroplane, the amount of fuel
required to fly for 30 minutes at holding speed at 450 m
(I 500 ft) above aerodrome elevation in standard
conditions;
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(e) additional fuel, which shall be the supplementary amount of
fuel required if the minimum fuel calculated in accordance
with sub regulation 3 (b) (c) (d) is not sufficient to—

(i) allow the aeroplane to descend as necessary and proceed
to an alternate aerodrome in the event of engine failure
or loss of pressurization, whichever requires the greater
amount of fuel based on the assumption that such a
failure occurs at the most critical point along the route;

(aa) fly for 15 minutes at holding speed at 450 m (1
500 ft) above aerodrome elevation in standard
conditions;and

(bb) make an approach and landing;

(ii) allow an aeroplane engaged in EDTO to comply with
the EDTO critical fuel scenario as established by the
Authority;

(f) discretionary fuel, which shall be the extra amount of fuel to
be carried at the discretion of the pilot-in-command.

(4) A flight shall not commence unless the usable fuel on board
meets the requirements in sub regulation 3 a), b), c), d), e) and f) if
required and shall not continue from the point of in-flight re-planning
unless the usable fuel on board meets the requirements in sub
regulation 3 b), ¢), d), e) and f) if required

(5) Notwithstanding the provisions in sub regulation 3 a), b), ¢),
d) and f), the Authority may, based on the results of a specific safety
risk assessment conducted by the operator which demonstrates how an
equivalent level of safety will be maintained, approve variations to the
pre-flight fuel calculation of taxi fuel, trip fuel, contingency fuel,
destination alternate fuel, and additional fuel. The specific safety risk
assessment shall include at least the —

(a) flight fuel calculations;
(b) capabilities of the operator to include:

(i) a data-driven method that includes a fuel consumption
monitoring programme; and/or

(ii) the advanced use of alternate aerodromes; and
(c) specific mitigation measures.

(3) The use of fuel after flight commencement for purposes
other than originally intended during pre-flight planning shall require a
re-analysis and, if applicable, adjustment of the planned operation.

112. (1) The operator shall establish policies and procedures,
approved by the Authority, to ensure that inflight fuel checks and fuel
management are performed.

(2) The pilot-in-command shall continually ensure that the
amount of usable fuel remaining on board is not less than the fuel
required to proceed to an aerodrome where a safe landing can be made
with the planned final reserve fuel remaining upon landing.

In-flight fuel
management
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(3) The pilot-in-command shall request delay information from
ATC when unanticipated circumstances may result in landing at the
destination aerodrome with less than the final reserve fuel plus any fuel
required to proceed to an alternate aerodrome or the fuel required to
operate to an isolated aerodrome.

(4) The pilot-in-command shall advise ATC of a minimum fuel
state by declaring MINIMUM FUEL when, having committed to land
at a specific aerodrome, the pilot calculates that any change to the
existing clearance to that aerodrome may result in landing with less
than the planned final reserve fuel.

(5) The pilot-in-command shall declare a situation of fuel
emergency by broadcasting MAYDAY MAYDAY MAYDAY FUEL,
when the calculated usable fuel predicted to be available upon landing
at the nearest aerodrome where a safe landing can be made is less than
the planned final reserve fuel.

113. (1) A pilot-in-command (PIC) operating commercial air
transport shall complete and sign the following flight preparation
documents prior to commencement of the flight—

(a) an operational flight plan, including Notice to Airmen
(NOTAMs) and weather pertinent to the flight planning
decisions regarding minimum fuel supply, en route
performance, and destination and alternate aecrodromes;

(b) a load manifest, showing the distribution of the load, centre
of gravity, take-off and landing mass and compliance with
maximum operating mass limitations, and performance
analysis; and

(c) an applicable technical log page, to accept that the aircraft is
fit for the intended flight after the pre-flight inspection has
been conducted;

(2) A person shall not commence a flight subject to regulation
119 unless all flight release documents, specified in the Operations
Manual and signed by the PIC, are retained and available.

(3) A PIC shall carry a copy of the documents specified in sub-
regulation (1) on the aircraft.

(4) In-flight operational instructions involving a change in the Air
Traffic Services flight plan shall, when practicable, be coordinated with
the appropriate Air Traffic Services unit before transmission to the
aeroplane.

(5) Where the coordination under sub regulation (4) is not
possible, operational instructions shall not relieve a pilot of the
responsibility for obtaining an appropriate clearance from an Air
Traffic Services unit before making a change in flight plan.

(6) An operator shall specify flight planning procedures to
provide for the safe conduct of the flight based on considerations of
aeroplane performance, other operating limitations and relevant
expected conditions on the route to be followed and at the aerodromes

Flight planning:
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concerned and these procedures shall be included in the operations

manual.

(7) A flight, or series of flights, shall not be commenced until
flight preparation forms have been completed certifying that the pilot-
in-command is satisfied that—

(a)

(b)

(©)

(d)

(e)
()

(2)

)

the aeroplane is airworthy and the certificates are on board
the aeroplane

the instruments and equipment for the particular type of
operation to be undertaken, are installed and are sufficient
for the flight;

a maintenance release has been issued in respect of the
aeroplane;

the mass of the aeroplane and centre of gravity location are
such that the flight can be conducted safely, taking into
account the flight conditions expected;

any load carried is properly distributed and safely secured;

a check has been completed indicating that the operating
limitations can be complied with for the flight to be
undertaken; and

the regulation relating to operational flight planning have
been complied with

Completed flight preparation forms shall be kept by an

operator for a period of three months.

114.The fuel and oil carried in order to comply with regulation
109 shall, in the case of piston-engined aeroplanes, be at least the
amount sufficient to allow the aeroplane —

(a)

When a destination alternate aerodrome is required, either—

(i) to fly to the aerodrome to which the flight is planned
thence to the most critical (in terms of fuel
consumption)alternate aerodrome specified in the
operational and ATS flight plans and thereafter for a
period of 45 minutes; or

(i) to fly to the alternate aerodrome via any predetermined
point and thereafter for 45 minutes, provided that this
shall not be less than the amount required to fly to the
aerodrome to which the flight is planned and thereafter
for—

aa) 45 minutes plus 15 per cent of the flight time
planned to be spent at the cruising level(s), or

(bb) two hours, whichever is less.

(b) When a destination alternate aerodrome is not required —

(i) in terms of these regulations to fly to the aerodrome to
which the flight is planned and thereafter for a period of
45 minutes; or

Piston-engined
aeroplanes.
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(ii) in terms of these regulations to fly to the aerodrome to
which the flight is planned and thereafter for—

(aa) 45 minutes plus 15 per cent of the flight time
planned to be spent at the cruising level(s), or

(bb) two hours, whichever is less.

115. (1) An operator shall not cause or permit an aircraft to be
loaded for a flight for the purpose of commercial air transport except
under the supervision of a person who the operator has caused to be
furnished with written instructions as to the distribution and securing of
the load so as to ensure that—

(a) the load may safely be carried on the flight; and

(b) any condition subject to which the certificate of
airworthiness in force in respect of the aircraft was issued or
rendered valid, being conditions relating to the loading of the
aircraft are complied with.

(2) The instructions shall indicate the mass of the aircraft
prepared for service, that is, the aggregate of the basic mass and the
mass of such additional items in or on the aircraft as the operator thinks
fit to include, and the instructions shall indicate the additional items
included in the mass of the aircraft prepared for service, and shall show
the position of the centre of gravity of the aircraft at that mass.

(3) The provisions of sub-regulation (2) shall not apply in
relation to a flight if —

(a) the aircraft’s authorized maximum take-off mass does not
exceed 1150 kg; or

(b) the aircraft’s authorized maximum take-off mass does not
exceed 2730 kg. and the flight is not intended to exceed sixty
minutes in duration and is either a flight—

(i) solely for training persons to perform duties in an
aircraft; or

(ii) intended to begin and end at the same aerodrome.

(4) An operator of an aircraft shall not cause or permit the aircraft
to be loaded in contravention of the instructions set out in sub—
regulation (1).

(5) A person supervising the loading of the aircraft shall, before
the commencement of a flight:

(a) prepare and sign a load sheet in duplicate conforming to the
requirements specified in sub-regulation (7); and

(b) unless the operator is the pilot-in-command (PIC) of the
aircraft, submit the load sheet for examination by the PIC of
the aircraft who shall, upon being satisfied that the aircraft is
loaded in the manner required by sub-regulation (1), sign his
name thereon;

(6) The requirements of sub-regulation (5) shall not apply
where —

Commercial air
transport: loading
of aircraft
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(a) the load and the distributing and securing thereof upon the
next intended flight are to be unchanged from the previous
flight and the PIC of the aircraft makes and signs an
endorsement to that effect upon the load sheet for the
previous flight, indicating the date of the endorsement, the
place of departure upon the next intended flight and the next
intended destination; or

(b) as set out in sub-regulation (3), sub-regulation (2) does not
apply in relation to the flight.

(7) A pilot operating an aircraft shall ensure that one copy of the
load sheet shall be carried in the aircraft when so required by these
Regulations, until the flights to which the load sheet relates have been
completed, and one copy of that load sheet and of the instruction
referred to in this regulation shall be preserved by the operator until the
expiration of a period of six months thereafter, and shall not be carried
in the aircraft.

(8) A load sheet required under sub-regulation (5) shall contain
the following information—

(a) the nationality and registration marks of the aircraft to
which the load sheet relates; particulars of the flight to which
the load sheet relates;

(b) particulars of the flight to which the load sheet relates;
(c) the total mass of the aircraft as loaded for the flight;

(d) the mass of the several items from which the total mass of
the aircraft, as so loaded, has been calculated including in
particular the mass of the aircraft prepared for service and
the respective total mass of the passengers, crew, baggage
and cargo intended to be carried on the flight;

(e) the manner in which the load is distributed and the resulting
position of the centre of gravity of the aircraft which may be
given approximately if and to the extent that the relevant
certificate of airworthiness so permits; and

(f) at the foot or end of the load sheet, a certificate signed by the
person referenced in sub-regulation (1) as responsible for
the loading of the aircraft, stating that the aircraft has been
loaded in accordance with the written instructions furnished
to him by the operator of the aircraft pursuant to that sub-
regulation.

(9) For the purpose of calculating the total mass of the aircraft,
the respective total mass of the passengers and crew entered in the load
sheet shall be computed from the actual mass of each person, and for
that purpose each person shall be separately weighed unless sub-
regulations (10), (11) and (13) applies.

(10) When determining the actual mass by weighing, an operator
must ensure that passengers’ personal belongings and hand baggage are
included and such weighing must be conducted immediately prior to
boarding and at an adjacent location.
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(11) An Operator shall compute the mass of passengers and
checked baggage using the standard mass values specified in Tables 2
and 3 below except where the number of passenger seats available is
less than 10.

(12) The standard masses values include hand baggage and the
mass of any infant below 2 years of age carried by an adult on one
passenger seat and Infants occupying separate passenger seats must be
considered as children for the purpose of this regulation.

(13) In cases where the number of passenger seats available is
less than 10, passenger mass may be established by use of a verbal
statement by or on behalf of each passenger and adding to it a
predetermined constant to account for hand baggage and clothing.

(14) The procedure specifying when to select actual or standard
masses and the procedure to be followed when using verbal statements
must be included in the Operations manual.

(15) On flights where no hand baggage is carried in the cabin or
where hand baggage is accounted for separately, 6 kg may be deducted
from the male and female masses in table 1 below and articles such as
an overcoat, an umbrella, a small handbag or purse, reading material or
a small camera are not considered as hand baggage for the purpose of
this regulation;

TABLE 2—COMPUTATION OF MASS OF PASSENGERS

Passenger 1—5 6—9 10—19 |20 and | 30 and
seats more more
Male 104 96 92 88 84
Female 86 78 74 70 84
Children 35 35 35 35 35

(16) Where the total number of passenger seats available on the
aircraft is 20 or more the standard mass values given in Table 3 are
applicable for each piece of checked baggage and for aircraft with less
than 20 passenger seats the actual mass of checked baggage,
determined by weighing , must be used.

TABLE 3— COMPUTATION OF MASS OF BAGGAGE

Type of flight Baggage standard
mass

Domestic 11kgs

Regional 13kgs

Intercontinental 15kgs

All others 13kgs
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(17) Where sub-regulation (10), (11) and (13) is applied, the load
sheet shall bear a notation to that effect.

(18) Where sub-regulation (10), (11) and (13) may apply, the
PIC shall, if the standard masses described in sub-regulation 10 appear
to be inapplicable or doing so is in the interests of safety of the aircraft,
require any or all of the passengers, crew and cargo to actually be
weighed for the purpose of the entry to be made in the load sheet.

116. The fuel and oil carried in order to comply with regulation
100 shall, in the case of turbine-engined aeroplanes, be at least the
amount sufficient to allow the aeroplane —

(a) when a destination alternate aerodrome is required, either —

(i) to fly to and execute an approach, and a missed
approach, at the aerodrome to which the flight is
planned, and thereafter;

(i) to fly to the alternate aerodrome specified in the
operational and ATS flight plans; and then

(iii) to fly for 30 minutes at holding speed at 450 m (1 500 ft)
above the alternate aerodrome wunder standard
temperature conditions, and approach and land; and

(iv) to have an additional amount of fuel sufficient to
provide for the increased consumption on the occurrence
of any of the potential contingencies specified by the
operator to the satisfaction of the Authority; or

(b) to fly to the alternate aerodrome via any predetermined point
and thereafter for 30 minutes at 450 m (1 500 ft) above the
alternate aerodrome, due provision having been made for an
additional amount of fuel sufficient to provide for the
increased consumption on the occurrence of any of the
potential contingencies specified by the operator to the
satisfaction of the Authority; provided that fuel shall not be
less than the amount of fuel required to fly to the aerodrome
to which the flight is planned and thereafter for two hours at
normal cruise consumption.

117.A person shall not operate an aircraft unless—

(a) all loads carried are properly distributed and safely secured
and comply with the aircraft limitations; and

(b) the calculations for the mass of the aeroplane and centre of
gravity location indicate that the flight can be conducted
safely, taking into account the flight conditions expected.

118. (1) An operator shall establish procedures to ensure that
only such hand baggage is taken into the passenger cabin as can be
adequately and securely stowed.

(2) An operator shall establish procedures to ensure that all
baggage and cargo on board, which might cause injury or damage, or
obstruct aisles and exits if displaced, is placed in storages designed to
prevent its movement.
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(3) The procedure referred to in sub-regulation (2) shall take
account of the following—

(a)

(b)

(©)

(d)

(e)

®

(2)

each item carried in cabin shall be stowed only in a location
that is capable of restraining it;

mass limitations placarded on or adjacent to stowage shall
not be exceeded

underseat stowages shall not be used unless the seat is
equipped with a restraint bar and the baggage is of such size
that it may adequately be restrained by this equipment;

items shall not be stowed in toilets or against bulkheads that
are incapable of restraining articles against movement
forwards, sideways or upwards and unless the bulkheads
carry a placard specifying the greatest mass that may be
placed there;

baggage and cargo placed in lockers shall not be of such size
that they prevent latched doors from being closed securely;

baggage and cargo shall not be placed where it can impede
access to emergency equipment; and

checks shall be made before take-off, before landing and
whenever the fasten seat belts signs are illuminated or it is
otherwise so ordered to ensure that baggage is stowed where
it cannot impede evacuation from the aircraft or cause injury
by falling or other movement, as may be appropriate to the
phase of flight.

119. A pilot-in-command shall ensure that the maximum
allowable mass for a flight does not exceed the maximum allowable
take-off mass—

(a)

(b)

for the specific runway and conditions existing at the take-
off time; and

considering anticipated fuel and oil consumption that allows
compliance with applicable en route performance, landing
mass, and landing distance limitations for destination and
alternate aerodromes.

120. A person shall not commence a—

(a)

(b)

flight under a flight following system without specific

authority from the person authorised by the Operator to
exercise operational control over the flight; or

passenger carrying flight in commercial air transport for
which there is a published schedule, unless a qualified person
authorised by the AOC holder to perform operational control
functions has issued a flight release for that specific
operation or series of operations.

121. (1) An operational flight plan shall be completed for every
intended flight. The operational flight plan shall be approved and

Maximum

allowable weights
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all load manifests.

Flight release
required:
commercial air
transport.
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signed by the pilot-in-command and, where applicable, signed by the
flight operations officer/flight dispatcher.

(2) A copy of the signed operational flight plan shall —
(a) Dbe filed with the operator or a designated agent, or,

(b) if (a) is not possible, it shall be left with the aerodrome
authority or

(c) onrecord in a suitable place at the point of departure.

(3) A PIC shall sign the operational flight plan only when he and
the person authorised by the operator to exercise operational control
have determined that the flight can be safely completed.

(4) The operational flight plan shall include the routing and fuel
calculations, with respect to the meteorological and other factors
expected, to complete the flight to the destination and all required
alternates.

(5) A PIC signing the operational flight plan shall have access to
the applicable flight planning information for fuel supply, alternate
aerodromes, weather reports and forecasts and Notice to Airmen
(NOTAMs) for the routing and destination aerodrome.

(6) A person shall not continue a flight from an intermediate
aerodrome without a new operational flight plan if the aircraft has been
on the ground more than six hours.

(7) The operator shall issue operating instructions and provide
information on aeroplane climb performance with all engines operating
to enable the pilot-in-command to determine the climb gradient that can
be achieved during the take-off and initial climb phase for the existing
take-off conditions and intended take-off technique and this
information shall be based on the aeroplane manufacturer’s or other
data, acceptable to the Authority, and shall be included in the
operations manual.

PART VII—AIRCRAFT OPERATING AND PERFORMANCE
LIMITATIONS

122. (1) A pilot-in-command (PIC) shall not operate an aircraft
until satisfied that—

(a) the aircraft is airworthy, duly registered and that appropriate
certificates are aboard the aircraft;

(b) the instruments and equipment installed in the aircraft are
appropriate, taking into account the expected flight
conditions; and

(c) any necessary maintenance has been performed and a
certificate of release to serviceif applicable, has been issued
with respect to the aircraft.

(2) A PIC carrying out commercial air transport operations shall
certify by signing the aircraft technical log that they are satisfied that
the requirements of sub-regulation (1) have been met for a particular
flight.

123. (1) Aeroplanes shall be operated in accordance with a
comprehensive and detailed code of performance established by the

Aircraft
airworthiness and
safety precautions.

Performance and
operating
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Authority in compliance with the applicable Standards of this
regulations.

(2) Except as provided in regulation 133, singleengine aeroplanes
shall only be operated in conditions of weather and light, and over such
routes and diversions therefrom, that permit a safe forced landing to be
executed in the event of engine failure.

124. A person operating an aircraft shall not simulate an
abnormal or emergency situation when passengers or cargo are being
carried on the aircraft.

125. A person shall not operate an aircraft during a test-flight
except over open water, or sparsely populated areas having light traffic.

126. (1) The Authority shall, for operations where an RSP
specification for PBS has been prescribed, ensure that the operator has
established and documented —

(a) normal and abnormal procedures, including contingency
procedures; and

(b) flight crew qualification and proficiency requirements, in
accordance with appropriate RSP specifications;and

(c) a training programme for relevant personnel consistent with
the intended operations; and

(d) appropriate maintenance procedures to ensure continued
airworthiness, in accordance with appropriate RSP
specifications.

(2) The Authority shall ensure that adequate provisions exist
for—

(a) receiving the reports of observed surveillance performance
issued by monitoring programmes established in accordance
with Civil Aviation (Air Traffic Services) regulations; and

(b) taking immediate corrective action for individual aircraft,
aircraft types or operators, identified in such reports as not
complying with the RSP specification(s).

127. (1) Where aeroplanes are equipped with automatic landing
systems, a head-up display (HUD) or equivalent displays, enhanced
vision systems (EVS), synthetic vision systems (SVS) or combined
vision systems (CVS), or any combination of those systems into a
hybrid system, the use of such systems for the safe operation of an
aeroplane shall be approved by the Authority.

(2) In approving the operational use of automatic landing
systems, a HUD or equivalent displays, EVS, SVS or CVS, the
Authority shall ensure that—

(a) the equipment meets the
certification requirements;

appropriate  airworthiness

(b) the operator has carried out a safety risk assessment of the
operations supported by the automatic landing systems, a
HUD or equivalent displays, EVS, SVS or CVS;
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(c) the operator has established and documented the procedures
for the use of, and training requirements for, automatic
landing systems, a HUD or equivalent displays, EVS, SVS
or CVS.

128. Where portable EFBs are used on board an aeroplane, the
operator shall ensure that they do not affect the performance of the
aeroplane systems, equipment or the ability to operate the aeroplane.

129. (1) Where EFBs are used on board an aeroplane the operator
shall —

(a) assess the safety risk(s) associated with each EFB function;

(b) establish and document the procedures for the use of, and
training requirements for, the device and each EFB function;
and

(c) ensure that, in the event of an EFB failure, sufficient
information is readily available to the flight crew for the
flight to be conducted safely.

(2) The Authority shall approve the operational use of EFB
functions to be used for the safe operation of aeroplanes.

130. In approving the use of EFBs, the State of the Operator shall
ensure that—

(a) the EFB equipment and its associated installation hardware,
including interaction with aeroplane systems if applicable,
meet the  appropriate  airworthiness  certification
requirements;

(b) the operator has assessed the safety risks associated with the
operations supported by the EFB function(s);

(c) the operator has established requirements for redundancy of
the information (if appropriate) contained in and displayed
by the EFB function(s);

(d) the operator has established and documented procedures for
the management of the EFB function(s) including any
database it may use; and

(e) the operator has established and documented the procedures
for the use of, and training requirements for, the EFB and the
EFB function(s).

131. (1) For operations where a navigation specification for
performance-based navigation (PBN) has been prescribed, an aeroplane
shall, in addition to the requirements specified below:

(a) be provided with navigation equipment which will enable
operation in accordance with the prescribed navigation
specification(s); and

(b) have information relevant to the aeroplane navigation
specification capabilities listed in the flight manual or other
aeroplane documentation approved by the State of the
Design or accepted by the Authority; and

EFB equipment.

EFB functions.

EFB operational
approval.

Operation in PBN,
MNPS or RVSM
airspace.
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(c) have information relevant to the aeroplane navigation
specification capabilities included in the Minimum
Equipment List.

(2) The Authority shall, for operations where a navigation
specification for PBN has been prescribed, ensure that the operator has
established and documented:

(a) normal and abnormal procedures including contingency
procedures;

(b) flight crew qualification and proficiency requirements in
accordance with the appropriate navigation specifications;

(c) a training programme for relevant personnel consistent with
the intended operations; and

(d) appropriate maintenance procedures to ensure continued
airworthiness in accordance with the appropriate navigation
specifications.

(3) The Authority shall issue a specific approval for operations
based on PBN authorization required navigation specifications.

(4) A person shall not operate an aircraft in defined portions of
airspace  where, based on Regional Air Navigation Agreement,
minimum navigation performance specifications (MNPS) are
prescribed, without a written authorisation issued by the Authority for
MNPS operations.

(5) For flights in defined portions of airspace where, minimum
navigation performance specifications (MNPS) are prescribed, an
aircraft shall be provided with navigation equipment which—

(a) continuously provides indications to the flight crew of
adherence to or departure from track to the required degree
of accuracy at any point along that track; and

(b) has been authorized by the Authority for MNPS operations
concerned.

(6) A person shall not operate an aircraft in defined portions of
airspace where, based on Regional Air Navigation Agreement, a
reduced vertical separation minimum (RVSM) of 300 m (1 000 ft) is
applied between Flight Level 290 and Flight Level 410 inclusive,
unless —

(a) authorized by the Authority in the airspace concerned and

(b) the aircraft is provided with equipment which is capable of —
(i) indicating to the flight crew the flight level being flown;
(i) automatically maintaining a selected flight level;

(iii) providing an alert to the flight crew when a deviation
occurs from the selected flight level and the threshold
for the alert shall not exceed + 90 m (300 ft); and
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(iv) automatically reporting pressure-altitude;

(c) shall be authorized by the Authority for operation in the
airspace concerned; and

(d) shall demonstrate a vertical navigation performance in
accordance with First Schedule

(7) Prior to granting the reduced vertical separation minimum
(RVSM) approval based on First Schedule required in sub-regulation
(6), the Authority shall be satisfied that—

(a) the vertical navigation performance capability of the aircraft
satisfies the requirements of the altimetry system
performance for operations in RVSM airspace as prescribed
by the Authority;

(b) the operator has instituted appropriate procedures in respect
of continued airworthiness (maintenance and repair)
practices and programmes; and

(c) the operator has instituted appropriate flight crew procedures
for operations in RVSM airspace.

132. (1) The Authority issued an RVSM approval to an owner or
operator shall establish a requirement which ensures that a minimum of
two aeroplanes of each aircraft type grouping of the owner or operator
have their height-keeping performance monitored, at least once every
two years or within intervals of 1 000 flight hours per aeroplane,
whichever period is longer.

(2) If an owner or operator aircraft type grouping consists of a
single aeroplane, monitoring of that aeroplane shall be accomplished
within the specified period.

133. 1) The operator shall not employ electronic navigation data
products that have been processed for application in the air and on the
ground unless the Authority has approved the operator’s procedures for
ensuring that the process applied and the products delivered have met
acceptable standards of integrity and that the products are compatible
with the intended function of the existing equipment. The Authority
shall ensure that the operator continues to monitor both the process and
products.

(2) An operator shall implement procedures that ensure timely
distribution and insertion of current and unaltered electronic navigation
data to all aircraft that requires it.

134. (1)A pilot-in-command (PIC) of an aircraft approaching to
land on a runway served by a visual approach slope indicator or
precision approach path indicator shall maintain an altitude at or above
the glide slope until a lower altitude is necessary for a safe landing.

(2) A PIC of a turbojet, turbofan, or large aircraft approaching to
land on a runway served by an instrument landing system shall fly that
aircraft at or above the glide slope from the point of interception of the
glide slope to the decision height.

135. Where a pilot-in-command (PIC) or an Operator knows of
conditions, including aerodrome and runway conditions, that are a
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hazard to safe operations, that PIC or Operator shall restrict or suspend  operations:
all operations to such aecrodromes and runways as necessary until those fommerf‘al air
ransport.

conditions are corrected or have improved.

136. A pilot-in-command (PIC) shall not allow a flight to
continue toward any aerodrome of intended landing where operations
have been restricted or suspended, unless —

(a) in the opinion of the PIC, the conditions that are a hazard to
safe operations may reasonably be expected to be corrected
or have improved by the estimated time of arrival; or

(b) there is no safer procedure.

137. A pilot shall not continue an instrument flight rules flight
toward an aerodrome of intended landing, unless the latest available
meteorological information indicates that the conditions at that
aerodrome, or at least one destination alternate aerodrome shall, at the
expected time of arrival, be at or above the specified instrument
approach minima.

138. (1) An operator shall ensure that a single-engine aircraft
other than turbine-powered, is operated only in conditions of weather
and light, and over such routes and diversions there from, that permit a
safe forced landing to be executed in the event of engine failure.

(2) In complying with sub-regulation (1) of this regulation—

(a) the aircraft shall not be assumed to be flying, with the engine
operating within the maximum continuous power condition
specified, at an altitude exceeding that which the rate of
climb equals 300 feet per minute; and

(b) the assumed en-route gradient shall be the gross gradient of
descent increased by gradient of 0.5%.

139. (1) A person shall not operate a single-engine turbine-
powered aircraft at night or in instrument meteorological conditions
(IMC) unless he ensures that the airworthiness certification of the
aeroplane is appropriate, and that the overall level of safety intended by
these Regulations and the Civil Aviation (Airworthiness) Regulations is
provided by —

(a) the reliability of the turbine engine

(b) the maintenance procedures, operating practices, flight
dispatch procedures and crew training programmes are as
intended by these Regulations and the Civil Aviation
(Airworthiness) Regulations, ; and

(c) equipment and other requirements for Instrument flight rules
operations are as stipulated in the Fourth schedule and Civil
Aviation (Instruments and Equipment) Regulations.

(2) All single-engine turbine-powered aeroplanes operated at
night or in IMC shall have an engine trend monitoring system, and
those aeroplanes for which the individual certificate of airworthiness is
first issued on or after the 1% January 2005 shall have an automatic
trend monitoring system.

(3) All operations by single-engine turbine-powered aeroplanes at
night or in IMC shall require an approval from the Authority.
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140. Unless otherwise authorised by the Authority, no pilot
operating an aircraft in commercial air transport operations shall accept
a clearance to take off from an aerodrome under Instrument flight rules
unless weather conditions are at or above —

(a) for aircraft, , having two engines or less: one thousand five
hundred metres;

(b) for aircraft having more than two engines: eight hundred
metres;

141. (1) A person shall not make an instrument approach at an
airport except in accordance with Instrument flight rules weather
minima and instrument approach procedures set out in the AOC
holder's operations specifications.

(2) One or more instrument approach procedures designed in
accordance with the classification of instrument approach and landing
operations shall be approved and promulgated by the Authority in
which the aerodrome is located to serve each instrument runway or
aerodrome utilized for instrument flight operations

(3) All aeroplanes operated in accordance with instrument flight
rules shall comply with the instrument flight procedures approved by
the Authority in which the aerodrome is located.

142. (1) A pilot shall not continue an approach past the final
approach fix, or where a final approach fix is not used, begin the final
approach segment of an instrument approach procedure, at any
aerodrome unless —

(a) a source approved by the Authority issues a weather report
for that aerodrome;

(b) the latest weather report for that aerodrome indicates the
visibility to be equal to or more than the visibility minima
prescribed for that procedure; and

(c) for instrument approach and landing operations,800 m
visibility shall not be authorized unless RVR information is
provided.

(2) Where a pilot begins the final approach segment of an
instrument approach procedure and subsequently receives a weather
report indicating below minimum conditions, the pilot may continue
the approach to decision height or minimum descent altitude.

(3) For the purpose of this regulation, the final approach segment
begins at the final approach fix or facility prescribed in the instrument
approach procedure.

(4) When a final approach fix is not prescribed for a procedure
that includes a procedure turn, the final approach segment begins at the
point where the procedure turn is completed and the aircraft is
established inbound toward the aerodrome on the final approach course
within the distance prescribed in the procedure.

(5) One or more instrument approach procedures to serve each
final approach and take-off aerodrome utilized for instrument flight
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operations shall be approved and promulgated by the Authority in
which the aerodrome is located, or by the Authority which is
responsible for the aerodrome when located outside the territory of
Kenya.

143. (1) A person operating an aircraft shall use a standard
instrument approach procedure prescribed for that aerodrome unless
otherwise authorised by the Authority.

(2) An operator shall include operating procedures for conducting
instrument approaches in the aircraft operating manual.

(3) For the purpose of this regulation, when the approach
procedure being used provides for and requires the use of a decision
height or minimum descent altitude, the authorised DH or MDA shall
be the highest of the following —

(a) the DH or MDA prescribed by the approach procedure;
(b) the DH or MDA prescribed for the PIC; or
(c) the DH or MDA for which the aircraft is equipped.

144. An operator shall establish operational procedures designed
to ensure that aircraft being used to conduct precision approaches
crosses the threshold by a safe margin with the aircraft in the landing
configuration and altitude.

145. (1) Where a decision height or minimum descent altitude is
applicable, a pilot shall not operate an aircraft at any aerodrome below
the authorised minimum descent altitude, or continue an approach
below the authorised decision height unless —

(a) the aircraft is continuously in a position from which a
descent to a landing on the intended runway can be made at a
normal rate of descent using normal manoeuvres;

(b) for commercial air transport operations, a descent rate shall
allow touchdown to occur within the touchdown zone of the
runway of intended landing;

(c) the flight visibility is not less than the visibility prescribed in
the standard instrument approach being used; and

(d) at least one of the following visual references for the
intended runway is distinctly visible and identifiable to the
pilot:

(i) the approach light system, except that the pilot shall not
descend below 100 feet above the touchdown zone
elevation using the approach lights as a reference unless
the red terminating bars or the red side row bars are also
distinctly visible and identifiable —

(ii) threshold or the threshold markings;
(iii) threshold lights;

(iv) the runway end identifier lights;
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(v) the visual approach slope indicator system or precision
approach path indicator

(vi) the touchdown zone or touchdown zone markings;
(vii)the touchdown zone lights;

(viii) the runway or runway markings; or

(ix) the runway lights.

(2) The visual references set out in sub-regulation (1)(d) shall not
apply to Category II and III operations.

(3) The required visual references under Category II and III
operations shall be provided in the operators operations specifications
or a special authorisation prescribed by the Authority.

146. A pilot operating an aircraft shall not land that aircraft when
the flight visibility is less than the visibility prescribed by the Authority
in the standard instrument approach procedure being used.

147. A pilot operating an aircraft shall immediately execute an
appropriate missed approach procedure when either of the following
conditions exist—

(a) whenever the required visual reference criteria is not met in
the following situations —

(i) when the aircraft is being operated below minimum
descent altitude (MDA); or

(i) upon arrival at the missed approach point, including a
decision height (DH) where a DH is specified and its
use is required, and at any time after that until
touchdown; or

(b) whenever an identifiable part of the aerodrome is not
distinctly visible to the pilot during a circling manoeuvre at
or above MDA, unless the inability to see an identifiable part
of the aerodrome results only from a normal bank of the
aircraft during the circling approach.

148. (1) Except as provided in sub-regulations (2),(3) and (4), a
person shall not use an autopilot en route, including climb and descent,
at an altitude above the terrain that is less than twice the maximum
altitude loss specified in the aircraft flight manual for malfunction of
the autopilot under cruise conditions, or less than 500 feet, whichever is
higher.

(2) When using an instrument approach facility, a person shall
not use an autopilot at an altitude above the terrain that is less than
twice the maximum altitude loss specified in the aircraft flight manual
for a malfunction of the autopilot under approach conditions, or less
than 50 feet below the approved minimum descent altitude or decision
height for the facility, whichever is higher, except—

(a) when reported weather conditions are less than the basic
visual flight rules (VFR) weather conditions as specified in
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the Civil Aviation (Rules of the Air) Regulations, , a person
shall not use an autopilot with an approach coupler for
instrument landing system approaches at an altitude above
the terrain that is less than 50 feet higher than the maximum
altitude loss specified in the aircraft flight manual for the
malfunction of the autopilot with approach coupler under
approach conditions; and

(b) when reported weather conditions are equal to or better than
the basic VFR minima as specified in the Civil Aviation
(Rules of the Air ) Regulations, , a person shall not use an
autopilot with an approach coupler for instrument landing
system approaches at an altitude above the terrain that is less
than the maximum altitude loss specified in the aircraft flight
manual for the malfunction of the autopilot with approach
coupler under approach conditions, or 50 feet, whichever is
higher.

(3) NOTWITHSTANDING SUB-REGULATION (1) OR (2),THE
AUTHORITY SHALL ISSUE OPERATION SPECIFICATIONS TO
ALLOW THE USE, TO TOUCHDOWN, OF AN
APPROVEDFLIGHT CONTROL GUIDANCE SYSTEM WITH
AUTOMATIC CAPABILITY, IN ANY CASE IN WHICH—

(a) the system does not contain any altitude loss (above zero)
specified in the aircraft flight manual for malfunction of the
autopilot with approach coupler; and

(b) the Authority finds that the use of the system to touchdown
will not otherwise affect the safety standards required by this
regulation.

(4) Notwithstanding sub-regulation (1), the Authority shall issue
operation specifications to allow the use of an approved autopilot
system with automatic capability below the altitude specified in sub-
regulation (1) during the take-off and initial climb phase of flight
provided—

(a) the aircraft flight manual specifies a minimum altitude
engagement certification restriction;

(b) the system is not engaged prior to the minimum engagement
certification restriction specified in the aircraft flight manual
or an altitude specified by the Authority, whichever is
higher; and

(c) the Authority finds that the use of the system will not
otherwise affect the safety standards required by this
regulation.

(5) Unless otherwise specified in an air traffic control instruction,
to avoid unnecessary airborne collision avoidance system (ACAS II)
resolution advisories in aircraft at or approaching adjacent altitudes or
flight levels, operators shall specify procedures by which an aeroplane
climbing or descending to an assigned altitude or flight level, especially
with an autopilot engaged, may do so at a rate less than 8 m/sec or 1
500 ft/min (depending on the instrumentation available) throughout the
last 300 m (1 000 ft) of climb or descent to the assigned level when the
pilot is made aware of another aircraft at or approaching an adjacent
altitude or flight level.
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149. (1) An operator shall be permitted to establish minimum
flight altitudes for those routes flown for which minimum flight
altitudes have been established by the State flown over, provided that
minimum flight altitudes shall not be less than those established by that
State.

(2) An operator shall specify the procedure intended to determine
minimum flight altitudes for operations conducted over routes for
which minimum flight altitudes have not been established by the State
flown over and shall include this procedure in the operations manual.

(3) The minimum flight altitudes determined in accordance with
sub regulation (2) shall not be lower than specified in Civil Aviation
(Rules of Air) Regulations.

(4) The operator shall submit to the Authority for approval such
method only after careful consideration of the probable effects of the
following factors on the safety of the operation in question —

(a) the accuracy and reliability with which the position of the
aeroplane can be determined;

(b) the inaccuracies in the indications of the altimeters used;

(c) the characteristics of the terrain (e.g. sudden changes in the
elevation);

(d) the probability of encountering unfavourable meteorological
conditions (e.g. severe turbulence and descending air
currents);

(e) possible inaccuracies in aeronautical charts; and
(f) airspace restrictions.

150. (1) Where an aircraft radio station is unable to establish
communication due to receiver failure, that aircraft shall transmit—

(a) reports at the scheduled times, or positions, on the frequency
in use, preceded by the phrase “TRANSMITTING BLIND
DUE TO RECEIVER FAILURE”; and

(b) the intended message, following this by a complete
repetition, during this procedure, the aircraft shall also advise
the time of its next intended transmission.

(2) An aircraft which is provided with air traffic control service
or advisory service shall, in addition to complying with sub-regulation
(1), transmit information regarding the intention of the pilot-in-
command (PIC) with respect to the continuation of the flight of the
aircraft.

(3) Where a PIC is unable to establish communication due to
airborne equipment failure he shall, when the aircraft is so equipped,
select the appropriate secondary surveillance radar (SSR) code 7600 to
indicate radio failure.

151. (1) An operator shall ensure that the performance data
contained in the Aeroplane Flight Manual, or other authorised source is
used to determine compliance with the appropriate requirements of
these Regulations.
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(2) When applying performance data, a person performing
calculations shall account for the aircraft configuration, environmental
conditions, and the operation of any system or systems which may have
an adverse effect on performance.

(3) A flight shall not be commenced unless the performance
information provided in the flight manual, supplemented as necessary
with other data acceptable to the Authority, indicates that the provisions
of this regulation are complied with for the flight to be undertaken.

(4) In applying the provisions of this regulation, account shall be
taken of all factors that significantly affect the performance of the
aeroplane, including but not limited to—

(a) the mass of the aeroplane;
(b) the operating procedures;

(c) the pressure-altitude appropriate to the elevation of the
aerodrome;

(d) the ambient temperature;
(e) the wind;
(f) the runway slope; and

(g) surface conditions of the runway such as presence of snow,
slush, water, or ice for landplanes, water surface condition
for seaplanes.

(5) The factors under sub-regulation (4) shall be taken into
account directly as operational parameters or indirectly by means of
allowances or margins, which may be provided in the scheduling of
performance data or in the comprehensive and detailed code of
performance in accordance with which the aeroplane is being operated.

152. (1) A person shall not commence a flight without ensuring
that the maximum take-off mass for the flight does not exceed the
maximum take-off mass or maximum landing mass, or any applicable
en route performance or landing distance limitations considering the —

(a) condition of the take-off and landing areas to be used;
(b) the gradient of runway to be used for land planes only;
(c) pressure altitude;

(d) the gradient of runway to be used for land planes only;
(e) pressure altitude;

(f) ambient temperature;

(g) current and forecast winds; and

(h) any known conditions, such as atmospheric and aircraft
configuration, which may adversely affect performance.

(2) A person shall not commence a flight at a mass that, assuming
normal engine operation, cannot safely clear all obstacles during all
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phases of flight, including all points along the intended en—route path
or any planned diversions.

153. (1) A person shall not operate an aircraft in a category II or
IIT operations unless —

(a)

(b)

(©)

the pilot-in-command and co-pilot of the aircraft hold the
appropriate authorisations and ratings prescribed in the Civil
Aviation (Personnel Licensing) Regulations;

each flight crew member has adequate knowledge of, and
familiarity with, the aircraft and the procedures to be used;
and

the instrument panel in front of the pilot who is controlling
the aircraft has appropriate instrumentation for the type of
flight control guidance system that is being used.

(2) Unless otherwise authorised by the Authority, a person shall
not operate an aircraft in a Category II or Category III operations unless
each ground component required for that operation and the related
airborne equipment is installed and operating.

(3) Where the approach procedure being used provides for and
requires the use of a decision height or decision altitude, the authorised
decision height or decision altitude is the highest of the following —

(a)

(b)

(©)

“)

(a)

(b)

®

the decision height or decision altitude prescribed by the
approach procedure;

the decision height or decision altitude prescribed for the
pilot in command; or

the decision height or decision altitude for which the aircraft
is equipped.

Unless otherwise authorised by the Authority, a pilot
operating an aircraft in a Category II or Category III
approach that provides and requires use of a decision height
or decision altitude shall not continue the approach below the
authorised decision height unless —

the aircraft is in a position from which a descent to a landing
on the intended runway can be made at a normal rate of
descent using normal manoeuvres, and where that descent
rate shall allow touchdown to occur within the touchdown
zone of the runway of intended landing;

at least one of the following visual references for the
intended runway is distinctly visible and identifiable to the
pilot: —

the approach light system, except that the pilot shall not
descend below 100 feet above the touchdown zone elevation
using the approach lights as a reference unless the red
terminating bars or the red side row bars are also distinctly
visible and identifiable;

Category II and 111
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(ii) the threshold or the threshold markings;

(iii) the threshold lights

(iv) the touchdown zone or touchdown zone markings;
(v) the touchdown zone lights.

(5) Unless otherwise authorised by the Authority, a pilot
operating an aircraft shall immediately execute an appropriate missed
approach procedure whenever, prior to touchdown, the requirements of
sub-regulation (4) are not met.

(6) A person operating an aircraft using a Category III approach
without decision height shall not land that aircraft except in accordance
with the provisions of the letter of authorisation issued by the
Authority.

(7) Sub-regulations (1) to (6) do not apply to operations
conducted by Operators issued with a certificate under the Civil
Aviation (Air Operator Certification and Administration) Regulations.

(8) A person shall not operate an aircraft in a Category II or
Category III operations conducted by an Operator unless the operation
is conducted in accordance with that Operator’s specific operations
specifications.

154. (1) Except as provided in sub-regulation (3), a person shall
not operate an aircraft in a Category II or a Category III operation
unless —

(a) there is available in the aircraft a current and approved
Category II or Category III manual, as appropriate, for that
aircraft;

(b) the operation is conducted in accordance with the
procedures, instructions, and limitations in the appropriate
manual; and

(c) the instruments and equipment listed in the manual that are
required for a particular Category II or Category III
operation have been inspected and maintained in accordance
with the maintenance programme contained in the manual.

(2) An operator shall keep a current copy of each approved
manual at its principal base of operations and shall make each manual
available for inspection upon request by the Authority.

(3) Sub-regulations (1) and (2) do not apply to operations
conducted by an air operator certificate holder issued a certificate under
the Civil Aviation (Air Operator Certification and Administration)
Regulations.

(4) An applicant for approval of a Category II or III operations
manual or an amendment to an approved Category II operations manual
shall submit the proposed manual or amendment to the Authority.

(5) Where the application made under these Regulations is a
request for an evaluation programme, the application shall include the
following —

Category II and
Category III:
operations manual
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(a) the location of the aircraft and the place where the
demonstrations are to be conducted; and

(b) the date the demonstrations are to commence (at least 10
days after filing the application).

(6) A Category II or III operations manual shall contain—

(a) the registration number, make, and model of the aircraft to
which it applies;

(b) a maintenance programme; and

(c) the procedures and instructions related to—
(i)  recognition of decision height or decision altitude;
(i) use of runway visual range information;
(iii) approach monitoring;

(iv) the decision region, which is the region between the
middle marker and the decision height or decision
altitude;

(v) the maximum permissible deviations of the basic
instrument landing system indicator within the
decision region;

(vi) amissed approach procedure;

(vii) use of airborne low approach equipment;

(viii) minimum altitude for the use of the autopilot;

(ix) instrument and equipment failure warning systems
(x) instrument failure; and

(xi) other procedures, instructions, and limitations that may
be found necessary by the Authority.

155. (1) The Authority may authorise deviations from the
requirements of regulations 152 and 153 for the operation of small
aircraft in Category II operations if the Authority finds that the
proposed operation can safely be conducted.

(2) The authorisation specified in sub-regulation (1) of this
regulation does not permit operation of the aircraft carrying persons or
property for compensation or hire.

156. (1) Where full compliance with the requirements of these
Regulations cannot be shown due to specific design characteristics, for
example, seaplanes, airships, or supersonic aircraft, the operator shall
apply approved performance standards that ensure a level of safety not
less restrictive than those of relevant requirements of this regulation.

(2) A person shall not operate a multi-engine aircraft used for
commercial air transport operation that is unable to comply with any of
the performance limitations of regulations 152 up to 156, inclusive,
unless that aircraft is continually operated —

(a) in daylight;

(b) in visual flight rules; and
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(c) at a weight that shall allow it to climb, with the critical
engine inoperative, at least 50 feet a minute when operating
at the minimum en-route altitude of the intended route or any
planned diversion, or at 5,000 feet above mean sea level,
whichever is higher.

(3) A multi-engine aircraft that is unable to comply with sub-
regulation (2)(c) shall, for the purpose of this regulation, be considered
as a single engine aircraft.

157. Every person and every aircraft shall comply with the Civil
Aviation (Rules of the Air) Regulations.

158. (1) A person shall not commence a flight in an aircraft used
in commercial air transport operation without ensuring that the
applicable operating and performance limitations required by this
regulation can be accurately computed based on the aeroplane flight
manual,or other data source approved by the Authority.

(2) A person calculating performance and operating limitations
for an aircraft used in commercial air transport operation shall ensure
that performance data used to determine compliance with this
regulation can, during any phase of flight, accurately account for—

(a) any reasonably expected adverse operating conditions that
may affect aircraft performance;

(b) one engine failure for aircraft having two engines, where
applicable; and

(c) two engine failure for aircraft having three or more engines,
if applicable.

(3) When calculating the performance and limitation
requirements of regulations 152 up to 156, inclusive a person
performing the calculation shall, for all engines operating and for
inoperative engines, accurately account for—

(a) in all phases of flight—
(i) the effect of fuel and oil consumption on aircraft weight;

(i) the effect of fuel consumption on fuel reserves resulting
from changes in flight paths, winds, and aircraft
configuration;

(iii) the effect of fuel jettisoning on aircraft mass and fuel
reserves, if applicable and approved;

(iv) the effect of any ice protection system, if applicable and
weather conditions require its use;

(v) ambient temperatures and winds along intended route
and any planned diversion; and

(vi) flight paths and minimum altitudes required to remain
clear of obstacles;

(b) during take-off and landing—

(i)  the condition of the take-off runway or area to be used,
including any contaminants, such as water, slush,
snow, ice, etc;
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(i) the gradient of runway to be used;

(iii) the runway length including clearways and stopways,
if applicable;

(iv) pressure altitudes at take-off and landing sites;
(v) current ambient temperatures and winds at take-off;

(vi) forecast ambient temperatures and winds at each
destination and planned alternate landing site;

(vii) the ground handling characteristics, for example
braking action of the type of aircraft; and

(viii) landing aids and terrain that may affect the take-off
path, landing path, and landing roll.

(4) Where conditions are different from those on which the
performance is based, compliance may be determined by interpolation
or by computing the effects of changes in the specific variables, if the
results of the interpolation or computations are substantially as accurate
as the results of direct tests.

(5) To allow for wind effect, take-off data based on still air may
be corrected by taking into account not more than fifty percent of any
reported headwind component and not less than one hundred and fifty
per cent of any reported tailwind component.

(6) Aeroplanes shall be operated in accordance with a
comprehensive and detailed code of performance established by the
Authority in compliance with the applicable Standards of this
regulation.

(7) Except as provided in regulation 139 single-engine aeroplanes
shall only be operated in conditions of weather and light, and over such
routes and diversions therefrom, that permit a safe forced landing to be
executed in the event of engine failure.

159. (1) A person shall not commence a flight in an aeroplane
used in commercial air transport operation unless the following
requirements are met when determining the maximum permitted take-
off mass—

(a) the take-off run shall not be greater than the length of the
runway;

(b) for turbine engine powered aeroplanes —

(i) the take-off distance shall not exceed the length of the
runway plus the length of any clearway, except that the
length of any clearway included in the calculation shall
not be greater than ! the length of the runway; and

(ii) the accelerate-stop distance shall not exceed the length
of the runway, plus the length of any stopway, at any
time during take-off until reaching V;

(c) for reciprocating engine powered aeroplanes the accelerate-
stop distance shall not exceed the length of the runway at any
time during take-off until reaching V,; and
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(d) where the critical engine fails at any time after the aeroplane
reaches V,, to continue the take-off and clear all obstacles
either—

(i) by a height of at least 9.1 m (35 ft) vertically for turbine
engine powered aeroplanes or 152 m (50 ft) for
reciprocating engine powered aeroplanes; and

(i) by at least 60 m (200 ft) horizontally within the
aerodrome boundaries and by at least 90 meters (300 ft)
horizontally after passing the boundaries, without
banking more than fifteen degrees at any point on the
take-off flight path.

160. (1) A person shall not commence a flight in a reciprocating
engine powered aeroplane used in commercial air transport operation at
a weight that does not allow a rate of climb of at least 6.9 Vso with all
engines operating, at an altitude of at least 300 m (1,000 ft) above all
terrain and obstructions within ten miles of each side of the intended
track.

(2) In this regulation the term “6.9 Vso” means the number of
feet per minute obtained by multiplying the aircraft's minimum steady
flight speed by 6.9.

161. (1) An operator shall ensure that the one engine inoperative
en-route net flight path data shown in the aeroplane flight manual,
appropriate to the meteorological conditions expected for the flight,
complies with either sub-regulation (2) or (3) at all points along the
route.

(2) The net flight path shall have a positive gradient at 1500 ft
above the aerodrome where the landing is assumed to be made after
engine failure, in meteorological conditions requiring the operation of
ice protection systems, the effect of their use on the net flight path must
be taken into account.

(3) The gradient of the net flight path shall be positive at least
1000 ft above all terrain and obstructions along the route within 9.3 km
(5 nm) on either side of the intended track.

(4) The net flight path shall permit the aeroplane to continue
flight from the cruise altitude to an aerodrome where a landing can be
made in accordance with regulation 155 as appropriate, the net flight
path clearing vertically, by at least 2000 ft, all terrain and obstructions
along the route within 9.3 km (5 nm) on either side of the intended
track in accordance with the following—

(a) the engine is assumed to fail at the most critical point along
the route;

(b) account is taken of the effects of winds on the flight path;
(c) fuel jettisoning is permitted to an extent consistent with

reaching the aerodrome with the required fuel reserves, if a
safe procedure is used; and

(d) the aerodrome where the aeroplane is assumed to land after
engine failure shall meet the following criteria—
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(i) the performance requirements at the expected landing
mass are met; and

(i) weather reports or forecasts or any combination thereof,
and field condition reports indicate that a safe landing
can be accomplished at the estimated time of landing.

(5) An operator shall increase the width margins of sub-
regulation (4) to 18.5 km (10 nm) if the navigational accuracy does not
meet the 95% containment level.

(6) A person shall not commence a flight in commercial air
transport operation having two engines, unless that aeroplane can, in
the event of the critical engine failure and at any point in the en-route
phase, continue the flight to the destination or alternate landing site
without flying below the minimum flight altitude at any point and
clearing all obstacles in the approach path by a safe margin.

162. (1) A person may not take-off an aeroplane used in
commercial air transport operation having three or more engines at
such a weight where there is no suitable landing aerodrome within 90
minutes at any point along the intended route, with all engines
operating at cruising power, unless that aircraft can, in the event of
simultaneous power failure of two critical engines at the most critical
point along that route, continue to a suitable landing aerodrome while
complying with the requirements of sub-regulations (2) up to (6).

(2) The two engines inoperative en-route net flight path data
shall permit the aeroplane to continue the flight, in the expected
meteorological conditions, from the point where two engines are
assumed to fail simultaneously, to an aerodrome at which it is possible
to land and come to a complete stop when using the prescribed
procedure for a landing with two engines inoperative

(3) The net flight path referred to in sub-regulation (2) shall clear
vertically, by at least 2000 ft all terrain and obstacles along the route
within 9.3 km (5 nm) , on either side of the intended track.

(4) At altitudes and in meteorological conditions requiring ice
protection systems to be operable, the effect of their use on the net
flight path data must be taken into account, and if the navigational
accuracy does not meet the 95% containment level, an operator must
increase the width margin given above to 18.5 km (10 nm).

(5) The two engines are assumed to fail at the most critical point
of that portion of the route where the aeroplane is more than ninety
minutes, at the all engines long range cruising speed at standard
temperature in still air, away from an aerodrome at which the
performance requirements applicable at the expected landing mass are
met.

(6) The net flight path shall have a positive gradient at 1500 ft
above the aerodrome where the landing is assumed to be made after the
failure of two engines.

(7) Fuel jettisoning in an aeroplane referred to in this regulation
is permitted to an extent consistent with reaching the aerodrome with
the required fuel reserves, if a safe procedure is used.
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(8) The expected mass of the aeroplane at the point where the two
engines are assumed to fail shall not be less than that which would
include sufficient fuel to proceed to an aerodrome where the landing is
assumed to be made, and to arrive there at least 1500 ft directly over
the landing area and thereafter to fly level for fifteen minutes.

163. (1) A person shall not commence a flight in an aeroplane
used in commercial air operations unless the aeroplane mass on arrival
at either the intended destination aerodrome or any planned alternate
aerodrome would allow a full stop landing from a point 50 feet above
the intersection of the obstruction clearance plane and the runway, and
within—

(a) for turbine engine powered aeroplanes, sixty percent of the

effective length of each runway; and

(b) for reciprocating engine powered aeroplanes, seventy percent
of the effective length of each runway.

(2) A person determining the landing limit shall ensure that for
the purpose of determining the allowable landing weight at the
destination aerodrome —

(a) the aeroplane is landed on the most favourable runway and in
the most favourable direction, in still air; or

(b) the aeroplane is landed on the most suitable runway
considering the probable wind velocity and direction, runway
conditions, the ground handling characteristics of the
aeroplane, and considering other conditions such as landing
aids and terrain.

(3) Where the runway at the landing destination is reported or
forecast to be wet or slippery, the landing distance available shall be at
least one hundred and fifteen percent of the required landing distance
unless, based on a showing of actual operating landing techniques on
wet or slippery runways—

(a) a shorter landing distance not less than that required by
sub—regulation (1) has been approved for a specific type
and model of aeroplane; and

(b) this information is included in the aircraft flight manual.

(4) A turbine powered transport category aeroplane that would be
prohibited from taking off because it could not meet the requirements
of sub-regulation (1)(a), may take off if an alternate aerodrome is
specified that meets all the requirements of sub-regulation (1).

(5) A person shall not commence a flight in an aeroplane used in
commercial air transport operation unless, with all engines operating on
arrival at the intended destination landing site or any planned alternate
landing, it can clear all obstacles on the approach path and can land and
stop within the landing distance available.

(6) For purposes of sub-regulation (1), an “obstruction clearance
plane” is a plane—

(a) sloping upward from the runway at a slope of 1:20 to the
horizontal, and tangent to or clearing all obstructions within

Landing
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(b)

(©)

(d)

a specified area surrounding the runway as shown in a profile
view of that area;

in the plane view, the centreline of the specified area
coincides with the centreline of the runway, beginning at the
point where the obstruction clearance plane intersects the
centreline of the runway and proceeding to a point at least
1,500 feet from the beginning point;

the centreline coincides with the takeoff path over the ground
for the runway (in the case of takeoffs) or with the
instrument approach counterpart (for landings), or where the
applicable one of these paths has not been established, it
proceeds consistent with turns of at least 4,000 foot radius
until a point is reached beyond which the obstruction
clearance plane clears all obstructions; and

this area extends laterally 200 feet on each side of the
centreline at the point where the obstruction clearance plane
intersects the runway and continues at this width to the end
of the runway; then it increases uniformly to 500 feet on
each side of the centreline at a point 1,500 feet from the
intersection of the obstruction clearance plane with the
runway; thereafter, it extends laterally 500 feet on each side
of the centreline.

164. All aeroplanes when operated at night or in low visibility
shall display —

(a)

(b)

(©)

(d)

(e)
()

all equipment specified in Civil Aviation (Instrument and
Equipment) Regulations;

the lights required by Civil Aviation (Rules of the Air) for
aircraft in flight or operating on the movement area of an
aerodrome. Specifications for lights meeting the
requirements of the Civil Aviation (Rules of the Air)
Regulations for navigation lights are contained in Second
Schedule. The general characteristics of lights are specified
in Civil Aviation (Airworthiness) Regulations;

two landing lights. Aeroplanes not certificated in accordance
with Civil Aviation (Airworthiness) Regulations which are
equipped with a single landing light having two separately
energized filaments will be considered to have complied with
this sub-regulation;

illumination for all instruments and equipment that are
essential for the safe operation of the aeroplane that are used
by the flight crew;

lights in all passenger compartments; and

an independent portable light for each crew member station.

165.(1) All aeroplanes of a maximum certificated take-off mass
of over 27 000 kg for which the individual certificate of airworthiness
is first issued on or after 1 January 2021, shall autonomously transmit
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information from which a position can be determined by the operator at
least once every minute, when in distress, in accordance with the Third
Schedule.

(2) All aeroplanes of a maximum certificated take-off mass of
over 5 700 kg for which the individual certificate of airworthiness is
first issued on or after 1 January 2021, should autonomously transmit
information from which a position can be determined at least once
every minute, when in distress, in accordance with Third Schedule.

(3) The operator shall make position information of a flight in
distress available to the appropriate organizations, as established by the
Authority.

PART VIII—PASSENGER AND PASSENGER HANDLING
All Passenger— Carrying Operations
166. A person on board an aircraft shall not—

(a) interfere with a crew member in the performance of that
crew members’ duties;

(b) refuse to fasten his seat belt and keep it fastened while the
seat belt sign is lighted;

(c) wilfully, recklessly or negligently act or omit to act—

(i) so as to endanger an aircraft or persons and property
therein; and

(i) so as to cause or permit an aeroplane to endanger any
person or property;,

(d) secrete himself nor secrete cargo on board an aircraft;
(e) smoke while the no-smoking sign is lighted;
(f) smoke in any aircraft lavatory;

(g) tamper with, disable or destroy any smoke detector installed
in any aircraft lavatory; or

(h) wilfully, recklessly or negligently imperil the safety of an
aircraft or any person on board, whether by interference with
any crew member, or by tampering with the aircraft or its
equipment, or by disorderly conduct by any other means

167. (1) A pilot-in-command shall not allow an aeroplane to be
refuelled or defueled when passengers are embarking, on board or
disembarking unless—

(a) the aeroplane is manned by qualified personnel ready to
initiate and direct an evacuation of the aeroplane by the most
practical expeditious means available; and

(b) two-way communication is maintained between the qualified
personnel in the aeroplane and the ground crew supervising
the refuelling or defueling

168. (1) A pilot-in-command (PIC) shall ensure that each person
on-board the aircraft from the age of 2 years occupies an approved seat
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or berth with their own individual safety belt and shoulder harness, if
installed, properly secured during take-off and landing.

(2) the PIC may delegate to the cabin crew members the
responsibility in sub-regulation (1), but shall ascertain that the proper
briefing has been conducted prior to take-off.

(3) A passenger shall have his seatbelt securely fastened at any
other time the PIC determines it is necessary for safety.

169. (1) The Operator shall ensure that passengers are made
familiar with the location and use of the following items —

(a) seat belts;

(b) emergency exits;

(c) life jackets; if the carriage of life jackets is prescribed;
(d) oxygen dispensing equipment; and

(e) other emergency equipment provided for individual use,
including passenger emergency briefing cards

(2) The operator shall inform the passengers of the location and
general manner of use of the principal emergency equipment carried for
collective use.

(3)The operator shall ensure that in an emergency during flight,
passengers are instructed in such emergency action as may be
appropriate to the circumstances.

(4) The operator shall ensure that, during take —off and landing
and whenever considered necessary by reason of turbulence or any
emergency occurring during flight, all passengers on board an
aeroplane shall be secured in their seats by means of the seat belts or
harnesses provided.

170. (1) In an emergency or during flight, the pilot-in-command
(PIC) shall ensure that all persons on board are instructed in such
emergency action as may be appropriate to the circumstances.

(2) A PIC may delegate the responsibility of briefing passengers
under this regulation to any other crew member on board the aircraft,
and shall ascertain that the briefing has been conducted prior to take-
off.

(3) A PIC shall, for each type of aeroplane, assign to all flight
crew members the necessary functions to perform in an emergency or
in a situation requiring emergency evacuation.

(4) In accomplishing function referred to in sub regulation (3),
annual training shall be contained in the operator’s training programme
and shall include instruction in the use of all emergency and lifesaving
equipment required to be carried and drills in the emergency evacuation
of the aeroplane.

171. A PIC of an aircraft shall —

(a) ensure that breathing oxygen and masks are available to
passengers in sufficient quantities for all flights at such

Passenger briefing
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altitudes where a lack of oxygen might harmfully affect
passengers;

(b) ensure that the minimum supply of oxygen prescribed by the
Authority is on board the aircraft; and

(c) require all passengers to use oxygen continuously at cabin
pressure altitudes above 15,000 feet.

172. (1) a PIC shall not allow on board any person who consumes
alcoholic beverages or drugs resulting in intoxication that is likely to
endanger the safety of the aircraft or of any person on board or if such
act jeopardises the good order and discipline in the aircraft.

173. (1) A holder of a license, rating or a certificate issued under
these Regulations shall not exercise the privileges of the license, rating
or certificate while under the influence of any psychoactive substance,
by reason of which human performance is impaired.

(2) A safety-sensitive personnelshall not undertake that function
while under the influence of any psychoactive substance, by reason of
which human performance is impaired.

(3) The person referred to in sub-regulation (1) and (2) shall not
engage in any kind of problematic use of substances.

Passenger Carrying Operations

174. A passenger on a commercial air transport operation flight
shall comply with instructions given by a crew member in compliance
with these Regulations.

175. An air operator certificate holder may deny transportation to
a passenger who—

(a) refuses to comply with the instructions regarding exit seating
restrictions prescribed by the Authority; or

(b) has a handicap that can be physically accommodated only
through causing an obstruction to the safe evacuation of
other passengers from the aircraft as provided for in
regulation 182.

176. A pilot-in-command or an operator shall not allow a person
to be carried without compliance to the passenger carrying
requirements unless there is an approved seat with an approved seat
belt for that person, and —

(a) the seat is so located that the occupant is not in any position
to interfere with the flight crew members performing their
duties;

(b) there is unobstructed access from the approved seat to the
flight deck or a regular or emergency exit;

(c) there is a means for notifying that person when smoking is
prohibited and when seat belts shall be fastened; and

(d) that person has been orally briefed by a crew member on the
use of emergency equipment and exits.
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177. (1) During take-off and landing of an aircraft and whenever
the pilot in command so directs, a cabin crew member shall remain at
duty station seated with safety belt and shoulder harness fastened
except to perform duties related to the safety of the aircraft and its
occupants.

(2) During taxi of an aircraft cabin crew members shall be
located as near as practicable to required floor level exits and shall be
uniformly distributed throughout the aircraft to provide the most
effective egress of passengers in event of an emergency evacuation

(3) When passengers are on board a parked aircraft, cabin crew
members or another person qualified in emergency evacuation
procedures for the aircraft shall be placed in the following manner—

(a) if only one cabin crew member is required, that cabin crew
member shall be located in accordance with the Operator’s
operations manual procedures; or

(b) if more than one cabin crew member is required, those crew
members shall be spaced throughout the cabin to provide the
most effective assistance for the evacuation in case of an
emergency.

(4) Cabin crew seats shall be located near floor level and other
emergency exits as required by the Authority for emergency
evacuation.

178. A pilot-in-command or other person assigned by the
Operator shall ensure that, when passengers are on board the aircraft
prior to movement on the surface, at least one floor-level exit provides
for egress of passengers through normal or emergency means.

179. A person shall not cause an aircraft carrying passengers to
be moved on the surface, take-off or land unless each automatically
deployable emergency evacuation assisting means installed on the
aircraft is ready for evacuation.

180. A person shall not allow carry-on baggage or other items to
block access to the emergency exits when the aircraft is moving on the
surface, during take-off or landing, or while passengers remain on
board.

181. (1) At stops where passengers remain on board the aircraft,
the pilot-in-command shall ensure that—

(a) all engines are shut down;

(b) at least one floor level exit remains open to provide for the
evacuation of passengers if necessary; and

(c) there is at least one person immediately available who is
qualified in the emergency evacuation of the aircraft and
who has been identified to the passengers on board as
responsible for the passenger safety.

(2) Where refuelling with passengers on board, the PIC or a
designated Operator’s representative shall ensure that the Operator’s
operations manual procedures are followed.
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182. A person shall not allow a person of reduced mobility to
occupy seats where his presence could —

(a) impede the crew in their duties;
(b) obstruct access to emergency equipment; or
(c) impede the emergency evacuation of the aircraft.

183. (1) A pilot-in-command (PIC) shall ensure that no passenger
sits in an emergency exit row if the PIC determines that it is likely that
the passenger would be unable to understand and perform the functions
necessary to open an exit and to exit rapidly.

(2) A PIC shall ensure that a person is not seated in a
passenger exit seat if it is likely that the person would be unable to
perform one or more of the applicable functions listed below —

(a) lacks sufficient mobility, strength, or dexterity in both arms
and hands, and both legs to—

(i) reach upward, sideways, and downward to the location
of emergency exit and exit-slide operating
mechanisms;

(i) grasp and push, pull, turn, or otherwise manipulate
those mechanisms;

(iii) push, shove, pull, or otherwise open emergency exits;

@iv) lift out, hold, deposit on nearby seats, or manoeuvre
over the seatbacks to the next row objects the size and
weight of over-wing window exit doors;

(v) remove obstructions of size and weight similar over-
wing exit doors;

(vi) reach the emergency exit expeditiously;

(vii) maintain balance while removing obstructions;
(viii) exit expeditiously;

(ix) stabilise an escape slide after deployment;

(x) assist others in getting off an escape slide;

(b) is less than fifteen years of age or lacks the capacity to
perform one or more of the applicable functions listed in this
regulation without assistance

(c) lacks the ability to read and understand instructions required
by this regulation and related to emergency evacuation
provided by the Operator in printed or graphic form or the
ability to understand oral crew commands;

(d) lacks sufficient visual capacity to perform one or more of the
functions specified in paragraph (a) up to (c) without the
assistance of visual aids beyond contact lenses or eyeglasses;

(e) lacks sufficient aural capacity to hear and understand

instructions given by cabin crew members, without
assistance beyond a hearing aid;

Carriage of person
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(f) lacks the ability to adequately impart information orally to
other passengers; or

(g) has a condition or responsibilities, such as caring for small
children, that might prevent the person from performing one
or more of the functions listed above or a condition that
might cause the person harm if he performs one or more of
the functions listed above.

(3) Determination by a crew member as to the suitability of each
person permitted to occupy an exit seat shall be made by the cabin crew
members.

(4) Where a cabin crew member determines that a passenger
assigned to an exit seat would be unable to perform the emergency exit
functions, or if a passenger requests a non-exit seat, the cabin crew
member shall expeditiously relocate the passenger to a non-exit seat.

(5) In the event of full booking in the non-exit seats, and if
necessary to accommodate a passenger being relocated from an exit
seat, the cabin crew member shall move a passenger who is willing and
able to assume the evacuation functions, to an exit seat.

(6) An Operator shall ensure that a ticket agent shall, prior to
boarding, assign seats consistent with the passenger selection criteria
and the emergency exit functions, to the maximum extent feasible.

(7) An Operator shall ensure that a ticket agent shall make
available for inspection by the public at all passenger loading gates and
ticket counters at each aerodrome where it conducts passenger
operations, written procedures established for making determinations in
regard to exit row seating.

(8) A cabin crew member shall include in their passenger
briefings a request that a passenger identify himself to allow reseating
if that passenger—

(a) cannot meet the selection criteria;

(b) has a non-discernible condition that shall prevent them from
performing the evacuation functions;

(c) may suffer bodily harm as the result of performing one or
more of those functions; or

(d) does not wish to perform emergency exit functions.

(9) A cabin crew member shall include in their passenger
briefings a reference to the passenger information cards and the
functions to be performed in an emergency.

(10) A passenger shall comply with instructions given by a crew
member or other authorised employee of the AOC holder implementing
exit seating restrictions.

(11) A PIC shall not allow taxi or pushback of an aircraft unless
at least one required crew member has verified that all exit rows and
escape paths are unobstructed and that no exit seat is occupied by a
person the crew member determines is likely to be unable to perform
the applicable evacuation functions.
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(12) In order to comply with this regulation an Operator shall-

(a) establish procedures that address the requirements of this
regulation; and

(b) submit their procedures for preliminary review and approval
to the Authority.

(13) The procedures required by this regulation shall not
become effective until final approval is granted by the Authority, and
approval shall be based solely upon the safety aspects of the Operator’s
procedures.

184. (1) An aircraft shall not carry munitions of war.

(2) A person shall not take or cause to be taken on board an
aircraft, or deliver or cause to be delivered for carriage thereon, any
goods which that person knows or has reason to believe or suspect to be
munitions of war.

(3) For the purpose of this regulation, “munitions of war” means
such weapons, ammunition, articles, materials or devices as are
intended or adapted for use in warfare.

(4) Without prejudice to sub-regulations (1) and (2), a person
shall not carry or have in his charge any weapon on board an aircraft
registered in Kenya , provided that a weapon, not being munitions of
war, may be carried as passenger’s baggage if it is stowed in the part of
the aircraft inaccessible to passengers and, in the case of a firearm, it is
not loaded.

(5) Nothing in this regulation shall apply to weapons or
ammunition taken or carried on board an aircraft if the weapons or
ammunition may, under the law of the State in which the aircraft is
registered, be lawfully taken or carried on board for the purpose of
ensuring the safety of the aircraft or of the persons on board.

185. A person shall not, while on board an aircraft being operated
in commercial air transport operation, carry on or about that person a
deadly or dangerous weapon, either concealed or unconcealed.

186.(1) An air operator certificate (AOC) holder shall allow a
passenger to carry and operate equipment for the storage, generation or
dispensing of medical oxygen only as prescribed by the Authority.

(2) A person shall not smoke, and no crew member shall allow
any person to smoke within 10 feet of oxygen storage and dispensing
equipment carried for the medical use of a passenger

(3) A crew member shall not allow any person to connect or
disconnect oxygen dispensing equipment to or from an oxygen cylinder
while any other passenger is aboard the aircraft.

187. (1). Specialized means of attenuating and directing the blast
shall be provided for use at the least-risk bomb location

(2) Where an operator accepts the carriage of weapons removed
from passengers, the aeroplane should have provision for stowing such
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weapons in a place so that they are inaccessible to any person during
flight time.

188. (1) A person shall not allow —

(a) the boarding of carry-on baggage unless it can be adequately
and securely stowed in accordance with the Operator’s
operations manual procedures.

(b) aircraft passenger entry doors to be closed in preparation for
taxiing or pushback unless at least one required crew
member has verified that each article of baggage is properly
stowed in overhead racks with approved restraining devices
or doors, or in approved locations aft of the bulkhead; and

(c) carry-on baggage to be stowed in a location that would cause
that location to be loaded beyond its maximum placard
weight limitation.

(2) The stowage locations referred to in sub-regulation (1) (c)
shall be capable of restraining the articles in crash impacts severe
enough to induce the ultimate inertia forces specified in the emergency
landing conditions under which the aircraft was type-certificated.

189. (1) A person shall not allow the carriage of cargo in the
passenger compartment of an aircraft except as prescribed by the
Authority.

(2) Cargo may be carried anywhere in the passenger
compartment if it is carried in an approved cargo bin that meets the
following requirements-

(a) the bin shall withstand the load factors and emergency
landing conditions applicable to the passenger seats of the
aeroplane in which the bin is installed, multiplied by a factor
of 1.15, using the combined weight of the bin and the
maximum weight of cargo that may be carried in the bin;

(b) the maximum weight of cargo that the bin is approved to
carry and any instructions necessary to ensure proper weight
distribution within the bin shall be conspicuously marked on
the bin;

(c) the bin may not impose any load on the floor or other
structure of the aircraft that exceeds the load limitations of
that structure;

(d) the bin shall be attached to the seat tracks or to the floor
structure of the aircraft, and its attachment shall withstand
the load factors and emergency landing conditions applicable
to the passenger seats of the aircraft in which the bin is
installed, multiplied by either the factor 1.15 or the seat
attachment factor specified for the aircraft, whichever is
greater, using the combined weight of the bin and the
maximum weight of cargo that may be carried in the bin;

(e) the bin shall be fully enclosed and made of material that is at
least flame resistant;
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®

(2)

suitable safeguards shall be provided within the bin to
prevent the cargo from shifting under emergency landing
conditions; and

the bin may not be installed in a position that obscures any
passenger's view of the "seat belt" sign, "no smoking" sign,
or any required exit sign, unless an auxiliary sign or other
approved means for proper notification of the passenger is
provided.

(3) Cargo, including carry-on baggage, may be carried anywhere
in the passenger compartment of a small aircraft if it is carried in an
approved cargo rack, bin, or compartment installed in or on the aircraft,
if it is secured by an approved means, or if it is carried in accordance
with each of the following—

(a)

(b)
(©)

(d)

(e)
()

(2)

for cargo, it is properly secured by a safety belt or other tie-
down having enough strength to eliminate the possibility of
shifting under all normally anticipated flight and ground
conditions, or for carry-on baggage, it is restrained so as to
prevent its movement during air turbulence;

it is packaged or covered to avoid possible injury to
occupants;

it does not impose any load on seats or in the floor structure
that exceeds the load limitation for those components;

it is not located in a position that obstructs the access to, or
use of, any required emergency or regular exit, or the use of
the aisle between the crew and the passenger compartment,
or is located in a position that obscures any passenger's view
of the "seat belt" sign, "no smoking" sign or placard, or any
required exit sign, unless an auxiliary sign or other approved
means for proper notification of the passengers is provided;

it is not carried directly above seated occupants;

it is stowed in compliance with these restrictions during take-
off and landing; and

for cargo-only operations, if the cargo is loaded so that at
least one emergency or regular exit is available to provide all
occupants of the aircraft a means of unobstructed exit from
the aircraft if an emergency occurs.

190. A PIC of an aircraft shall turn on required passenger
information signs during any movement on the surface, for each take-
off and each landing, and when otherwise considered to be necessary.

191. (1) A person shall not commence a take-off unless the
passengers are briefed prior to take-off in accordance with the air
operator certificate (AOC) holder’s operations manual procedures on—

(a)
(b)
(©)

smoking limitations and prohibitions;
emergency exit location and use;

use of safety belts;

Passenger
information signs.

Required passenge
briefings: AOC
holder.



1104 Kenya Subsidiary Legislation, 2018

(d) emergency floatation means location and use;

(e) location and the general manner of use of the principal
emergency equipment for collective use;

(f) fire extinguisher location and operation;
(g) placement of seat backs;

(h) if flight is above 12,000 feet above mean sea level , the
normal and emergency use of oxygen; and

(i) the passenger briefing card.

(2) Immediately before or after turning the seat belt sign off, a
pilot-in-command (PIC) shall ensure that the passengers are briefed to
keep their seat belts fastened while seated, even when the seat belt sign
is off.

(3) Before take-off, the PIC shall ensure that persons of reduced
mobility are personally briefed on the—

(a) route to the most appropriate exit; and
(b) time to begin moving to the exit in event of an emergency.

(4) The PIC operating a commercial air transport operations
flight shall ensure that the briefing specified in this regulation contains
all the objects approved for the specific operations conducted as
included in the relevant operations manual.

(5) The operator shall ensure that during take —off and landing
and whenever, by reason of turbulence or any emergency occurring
during flight the precaution is considered necessary, all passengers on
board an aeroplane shall be secured in their seats by means of seat belts
or harnesses provided.

192. A pilot-in-command shall not commence extended over
water operations unless all passengers have been orally briefed on the
location and operations of life preservers, life rafts and other flotation
means, including a demonstration of the method of donning and
inflating a life preserver.

193. (1) A passenger occupying a seat or berth shall fasten his
safety belt and keep it fastened while the sign is lighted or, in aircraft
not equipped with such a sign, whenever instructed by a pilot-in-
command.

(2) A passenger safety belt shall not be used by more than one
occupant during take-off and landing.

(3) At each unoccupied seat, the safety belt and shoulder harness,
if installed, shall be secured so as not to interfere with crew members in
the performance of their duties or with the rapid egress of occupants in
an emergency.

(4) A person who is not two years of age may be held by an adult
who is occupying a seat or berth.
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(5) A berth, such as a multiple lounge or divan seat, may be
occupied by two persons provided it is equipped with an approved
safety belt for each person and is used during en route flight only.

194. (1) A pilot-in-command shall not allow the take-off or
landing of an aircraft unless each passenger seat back is in the upright
position.

(2) Exceptions to this requirement shall only be made in
accordance with procedures in the operator’s operations manual
provided the seat back does not obstruct any passenger’s access to the
aisle or to any emergency exit.

195. A pilot-in-command shall not allow the movement of an
aircraft on the surface, take-off or landing—

(a) when any food, beverage or tableware furnished by the air
operator certificate holder is located at any passenger seat;
and

(b) unless each food and beverage tray and seat back tray table is
in the stowed position.

196. A person shall not allow —

(a) the take-off or landing of an aircraft unless each item of mass
in the passenger cabin is properly secured to prevent it from
becoming a hazard during taxi, take-off and landing and
during turbulent weather conditions; or

(b) an aircraft to move on the surface, take-off or land unless
each passenger serving cart is secured in its stowed position.

PART IX—CREW MEMBER AND FLIGHT OPERATIONS
OFFICER QUALIFICATIONS

197. A person shall not serve nor shall any air operator certificate
holder use a person as a required pilot on an aircraft engaged in
international commercial air transport operations if that person has
attained the age of sixty five years.

198. A pilot shall not act as pilot-in-command of a turbojet,
turbofan or large aircraft in commercial air transport operations unless
that pilot holds an Airline Transport Pilot Licence and a type rating for
that aircraft.

199. A pilot shall not act as pilot-in-command of a non-turbojet
or turbofan small aircraft in commercial air transport operations
during—

(a) instrument flight rules operations unless that pilot holds a
Commercial Pilot Licence (CPL) with appropriate category
class ratings for the aircraft operated, and an instrument
rating and meets the experience requirements for operation;
or

(b) day visual flight rules operations unless that pilot holds a
CPL with appropriate category and class ratings for the
aircraft operated.
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200. An operator shall ensure that—

(a) Commercial Pilot Licence holder does not operate as a pilot-
in-command (PIC) certificated in the Aircraft Flight Manual
for single pilot operations unless —

(i) when conducting passenger carrying operations under
visual flight rules outside a radius of 50 nm from an
aerodrome of departure, the pilot has a minimum of 500
hours total flight time on aeroplanes or holds a valid
instrument rating; or

(ii) when operating on a multi-engine type under instrument
flight rules (IFR), the pilot has a minimum of 700 hours
total flight time on aeroplanes which includes 400 hours
as PIC of which 100 hours have been under IFR
including 40 hours multi-engine operation; and

(iii) the 400 hours referred to sub-paragraph (ii) are
substituted by hours operating as co-pilot on the basis
that two hours co-pilot is equivalent to one hour as PIC
provided that those hours were gained within an
established multi-pilot crew system prescribed in the
Operations Manual specified in the Civil Aviation (Air
Operator Certification and Administration) Regulations.

(b) in addition to paragraph (a)(ii), when operating under IFR as
a single pilot, requirements prescribed in regulation 37 are
satisfied; and

(c) in multi-pilot crew operations, in addition to sub-paragraph
(a), and prior the pilot operating as PIC, the command course
prescribed in the Operations Manual specified in the Civil
Aviation (Air Operator Certification and Administration)
Regulations, is completed.

201. A pilot shall not act as co-pilot of an aircraft in commercial
air transport operations unless that pilot holds—

(a) a Commercial Pilot Licence with appropriate category class
and type ratings for the aircraft operated; and

(b) an instrument rating.

202. A person shall not act as the flight engineer of an aircraft
unless that person holds a flight engineer licence with the appropriate
type rating.

203.When a separate flight engineer’s station is incorporated in
the design of an aeroplane, the flight crew shall include at least one
flight engineer especially assigned to that station, unless the duties
associated with that station can be satisfactorily performed by another
flight crew member, holding a flight engineer licence, without
interference with regular duties.

204. A person shall not act as a flight operations officer in
releasing a scheduled passenger-carrying commercial air transport
operation aircraft unless that person holds a flight operations officer
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licence or an Airline Transport Pilot Licence, and is currently qualified
by the air operator certificate holder for the operation and type of
aircraft used.

205. (1) A person shall not serve nor shall an air operator
certificate (AOC) holder use a person as a crew member or flight
operations officer unless that person has completed the company
procedures indoctrination curriculum approved by the Authority, which
shall include a complete review of operations manual procedures
pertinent to the crew member or flight operation officer’s duties.

(2) An Operator shall ensure that all operations personnel are
provided with company indoctrination training that covers the
following areas—

(a) Operator’s organisation, scope of operation, and
administrative practices as applicable to crew member
assignments and duties;

(b) appropriate provisions of civil aviation regulations and other
applicable regulations and guidance materials;

(c) AOC holder policies and procedures;
(d) applicable crew member manuals; and
(e) appropriate portions of the AOC holder's operations manual.

(3) An Operator holder shall provide a minimum of forty
programmed hours of instruction for basic indoctrination training
unless a reduction of the hours of instruction is approved by the
Authority.

206. (1) An operator or owner of an aircraft shall establish and
maintain approved staff training programmes as required by the
Technical Instructions.

(2) An operator or owner not holding a permanent approval to
carry dangerous goods shall ensure that—

(a) staff who are engaged in general cargo handling have
received training to carry out their duties in respect of
dangerous goods which covers as a minimum, the areas
identified in Column 1 of Table 4 below to a depth sufficient
to ensure that an awareness is gained of the hazards
associated with dangerous goods, how to identify such goods
and what requests apply to the carriage of such goods by
passengers; and

(b) crew members, passenger handling staff, and security staff
used by an Operator to deal with the screening of passengers
and their baggage, have received training which covers as a
minimum, the areas identified in Column 2 of Table 4 below
to a depth sufficient to ensure that an awareness is gained of
the hazards associated with dangerous goods, how to identify
them and what requirements apply to the carriage of such
goods by passengers.
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TABLE 4-TRAINING: CREW MEMBER AND OTHERS
Areas of Training Column 1 Column 2
General philosophy X X
Limitations on dangerous goods in X
air transport
Package marking and labelling X X
Dangerous goods in passengers | X X
baggage
Emergency procedures X X
Note: 'X' indicates an area to be covered.

(3) An operator or owner holding a permanent approval to carry
dangerous goods shall ensure that—

(a) staff who are engaged in the acceptance of dangerous goods
have received training and are qualified to carry out their
duties which covers as a minimum, the areas identified in
Column 1 of Table 5 below to a depth sufficient to ensure the
staff can take decisions on the acceptance or refusal of
dangerous goods offered for carriage by air;

(b) staff who are engaged in ground handling, storage and
loading of dangerous goods have received training to enable
them to carry out their duties in respect of dangerous goods
which covers as a minimum, the areas identified in Column 2
of Table 5 below to a depth sufficient to ensure that an
awareness is gained of the hazards associated with dangerous
goods, how to identify such goods and how to handle and
load them;

(c) staff who are engaged in general cargo handling have
received training to enable them to carry out their duties in
respect of dangerous goods which covers as a minimum, the
areas identified in Column 3 of Table 5 below to a depth
sufficient to ensure that an awareness is gained of the hazards
associated with dangerous goods, how to identify such goods
and how to handle and load them;

(d) flight crew members have received training which covers as a
minimum, the areas identified in Column 4 of Table 5 below
to a depth sufficient to ensure that an awareness is gained of
the hazards associated with dangerous goods and how they
should be carried on an aircraft;

(e) passenger handling staff and security staff used by the
operator who deal with the screening of passengers and their
baggage and crew members, other than flight crew members,
have received training which covers as a minimum, the areas
identified in Column 5 of Table 5 below to a depth sufficient
to ensure that an awareness is gained of the hazards
associated with dangerous goods and the requirements that
apply to the carriage of such goods by passengers or, more
generally, their carriage on an aircraft.
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TABLE 5 — TRAINING: STAFF OTHER THAN CREW MEMB

ERS

Areas of Training Column 1 Column 2|Column 3|Column 4

Column 5

General philosophy |X X X X

X

Limitations on X X X
dangerous goods in
the air transport

X

Classification and list|X X X
of dangerous goods

General packing X
requirements and
packing instructions

Packaging X
specifications
marking

Package marking and | X X X X
labelling

Documentation from |X
the shipper

Acceptance of X
dangerous goods,
including the use of a
checklist

Loading, restrictions |X X X X
on loading and
segregation

Inspections for X X
damage or leakage
and decontamination
procedures

Provision of X X X
information to the
PIC

Dangerous goods in  |X X
passengers’ baggage

Emergency X X X X
procedures

Note: “X” indicates
an area to be covered

(4) An operator or owner shall ensure that—

(a) all staff who require dangerous goods training receive recurrent
training at intervals of not longer than two years;

(b) the records of dangerous goods training are maintained for all
staff trained in accordance with the provisions of this
regulation; and

(c) his handling agent’s staff are trained in accordance with the
applicable column of Table 4 or Table 5 above.

207. An operator shall develop and submit a security training
programme to the Authority which ensures crew members act in the most

Security training
programmes.
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appropriate manner to minimize the consequences of acts of unlawful
interference for approval and the  programme shall, as a minimum,
include the following elements —

(a) determination of the seriousness of any occurrence
(b) crew communication and coordination;
(c) appropriate self-defence responses;

(d) use of non-lethal protective devices assigned to crew members
whose use is authorized by the Authority

(e) cockpit procedures to protect the aircraft; and

(f) aircraft search procedures and guidance on least-risk bomb
locations where practicable.

208. (1) A person shall not serve nor shall any Operator use a person
as a crew member or flight operations officer unless that person has
completed the initial crew resource management (CRM) curriculum
approved by the Authority.

(2) An AOC holder shall ensure that all crew members have crew
resource management training as part of their initial and recurrent training
requirements.

(3) A crew resource management training program shall include—
(a) an initial indoctrination or awareness segment;

(b) amethod to provide recurrent practice and feedback; and

(c) amethod of providing continuing reinforcement.

(4) Curriculum topics to be contained in an initial crew resource
management training course include—

(a) communications processes and decision behaviour;

(b) internal and  external influences on  interpersonal
communications;

(c) Dbarriers to communication;

(d) listening skills;

(e) decision making skills;

(f) effective briefings;

(g) developing open communications;

(h) inquiry, advocacy, and assertion training;
(i) crew self—critique;

(j) conflict resolution;

(k) team building and maintenance;

(1) leadership and fellowship training;

Crew resource
management
training .
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(m) interpersonal relationships;

(n) workload management;

(o) situational awareness;

(p) how to prepare, plan and monitor task completions;

(q) workload distribution;

(r) distraction avoidance;

(s) individual factors; and

(t) stress reduction.

209. (1) A person shall not serve nor shall any air operator
certificate (AOC) holder use a person as a crew member unless that
person has completed the appropriate initial emergency equipment
curriculum and drills for the crew member position approved by the
Authority for the emergency equipment available on the aircraft to be

operated.

(2) A crew member shall accomplish emergency training during the
specified training periods, using the items of installed emergency
equipment for each type of aircraft in which that crew member is to serve.

(3) During initial training, a crew member shall perform the
following one-time emergency drills—

(a) protective breathing equipment or fire-fighting drill —

@

(i)

(iii)

(iv)

v)
(vi)

locate the source of fire or smoke for an actual or
simulated fire;

implement procedures for effective crew co-ordination
and communication, including notification of flight crew
members about the fire situation;

don and activate installed protective breathing equipment
or approved protective breathing equipment simulation
device;

manoeuvre in limited space with reduced visibility;
effectively use the aircraft's communication system;

identify the class of fire;

(vii) select the appropriate extinguisher;

(viii) properly remove the extinguisher from the securing

(ix)

69

device;

prepare, operate and discharge the extinguisher properly;
and

utilise the correct fire-fighting techniques for type of fire.

(b) emergency evacuation drill —

@
(ii)

recognise and evaluate an emergency;

assume the appropriate protective position;

Initial emergency
equipment drills.
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(iii)
(iv)
v)
(vi)
(vii)

(viii)

(ix)

)

(xi)

(xii)

command passengers to assume protective position;
implement crew co-ordination procedures;

ensure activation of emergency lights;

assess aircraft condition;

initiate evacuation, dependent on signal or decision;

command passengers to release their seatbelts and
evacuate;

assess exit and redirect passengers, if necessary, to open
exits, including deploying slides and commanding helpers
to assist;

command the passengers to evacuate at exit and run away
from the aircraft;

assist special need passengers, such as handicapped,
elderly, and persons in a state of panic; and

actually exit the aircraft or training device using at least
one of the installed emergency evacuation slides.

(4) In the case of an emergency evacuation drill, the crew member
may either observe the aircraft exits being opened in the emergency mode
and the associated exit slider or aft pack being deployed and inflated, or
perform the tasks resulting in the accomplishment of these actions.

(5) An aircraft crew member shall accomplish additional emergency
drills during initial and recurrent training, including performing the
following emergency drills—

(a) emergency exit drill —

@

(ii)
(iii)
(iv)
(v)
(vi)

(vii)

(viii)

correctly pre-flight each type of emergency exit and
evacuation slide or slide raft, if part of cabin crew
member's assigned duties;

disarm and open each type of door exit in normal mode;
close each type of door exit in normal mode;
arm each type of door exit in emergency mode;

open each type of door exit in emergency mode;

use the manual slide inflation system to accomplish or
ensure slide or slide raft inflation;

open each type of window exit;

remove the escape rope and position it for use;

(b) hand fire extinguisher drill fighting an actual or a simulated fire
is not necessary during this drill —

@
(ii)

pre-flight each type of hand fire extinguisher;

locate the source of fire or smoke and identify class of
fire;
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(©

(d)

(e)

(iii) select the appropriate extinguisher and remove from
securing device;

(iv) prepare the extinguisher for use;

(v) actually operate and discharge each type of installed hand
fire extinguisher;

(vi) utilise correct fire-fighting techniques for the type of fire;
and

(vii) implement procedures for effective crew coordination and
communication, including notification of crew members
about the type of fire situation;

emergency oxygen system drill;

(i) actually operate portable oxygen bottles, including masks
and tubing;

(ii)) verbally demonstrate operation of chemical oxygen
generators;

(iii) prepare for use and properly operate an oxygen device,
including donning and activation;

(iv) administer oxygen to self, passengers, and to those
persons with special oxygen needs;

(v) utilise proper procedures for effective crew coordination
and communication;

(vi) activate protective breathing equipment;

(vii) manually open each type of oxygen mask compartment
and deploy oxygen masks;

(viii) identify compartments with extra oxygen masks;

(ix) implement immediate action decompression procedures;
and

(x) reset the oxygen system, if applicable.

flotation device drill —

(i) don and inflate life vests;

(ii) remove and use flotation seat cushions; and

(iii) demonstrate swimming techniques using a seat cushion.

ditching drill, if applicable, during which ditching drill trainees
shall perform the "prior to impact" and "after impact"
procedures for a ditching, as appropriate to the specific
operator's type of operation—

(i) implement crew coordination procedures, including a
briefing with the captain to obtain pertinent ditching
information and briefing cabin crew members;

(ii)) coordinate time-frame for cabin and passenger
preparation;
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(iii)
(iv)

v)

(vi)
(vii)

adequately brief passengers on ditching procedures;

ensure the cabin is prepared, including the securing of
carry-on baggage, lavatories, and galleys;

demonstrate how to properly deploy and inflate slide
rafts;

remove, position and attach slide rafts to aircraft;

inflate the rafts;

(viii) use escape ropes at over wing exits;

(ix)
)
(xi)

(xii)

command any helpers to assist;
use slides and seat cushions as flotation devices;

remove appropriate emergency equipment from the
aircraft;

board rafts properly;

(xiii) initiate raft management procedures, such as

disconnecting rafts from aircraft, applying immediate first
aid, rescuing persons in water, salvaging floating rations
and equipment, deploying sea anchor, tying rafts together,
and activating or ensuring operation of emergency locator
transmitter;

(xiv) initiate basic survival procedures, such as removing and

(xv)

utilising survival kit items, repairing and maintaining raft,
ensuring protection from exposure, erecting canopy,
communicating location, providing continued first aid,
and providing sustenance;

use heaving line to rescue persons in the water;

(xvi) tie slide rafts or rafts together;

(xvii) use life line on edge of slide raft or raft as a handhold; and

(xviii) secure survival kit items.

(6) An aircraft crew member shall accomplish additional emergency
drill requirements during initial and recurrent training including observing
the following emergency drills—

(a) life raft removal and inflation drill, if applicable —

@

(ii)
(b)
@

(ii)
(iii)

removal of a life raft from the aircraft or training device;
and

inflation of a life raft;
slide raft transfer drill —

transfer each type of slide raft pack from an unusable door
to a usable door;

disconnect the slide raft at an unusable door;

redirect passengers to the usable slide raft; and
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(iv) install and deploy the slide raft at a usable door.
(c) slide and slide raft deployment, inflation, and detachment—
(i) engage slide girt bar in floor brackets;

(i) inflate slides with and without quick-release handle,
manually and automatically;

(iii) disconnect slide from aircraft for use as a flotation device;
(iv) arm slide rafts for automatic inflation; and
(v) disconnect slide raft from the aircraft.

(d) emergency evacuation slide drill—

(i) open armed exit with slide or slide raft deployment and
inflation; and

(i) egress from aircraft via the evacuation slide and run away
to a safe distance.

210. (1) A person shall not serve nor shall an Operator use a person
as a flight crew member unless that person has completed the initial
ground training approved by the Authority for the aircraft type.

(2) Initial aircraft ground training for flight crew members shall
include the pertinent portions of the operations manuals relating to
aircraft-specific performance, mass and balance, operational policies,
systems, limitations, normal, abnormal and emergency procedures on the
aircraft type to be used.

(3) An Operator shall have an initial aircraft ground training
curriculum for the flight crew applicable to the type of operations
conducted and aircraft flown.

(4) Instructions shall include at least the following general
subjects —

(a) Operator’s dispatch, flight release, or operational control or
flight following procedures;

(b) principles and methods for determining mass and balance, and
runway limitations for take-off;

(c) adverse weather recognition and avoidance, and flight
procedures which shall be followed when operating in the
followed when operating in the following conditions —

(i) icing;

(ii) fog;

(iii) turbulence;

(iv) heavy precipitation;
(v) thunderstorms;

(vi) low—1level wind shear and microburst;

(vii)low visibility;

Initial aircraft
ground training:
flight crew.
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(d) normal and emergency communications procedures and
navigation equipment including the Operator’s communications
procedures and air traffic control clearance requirements;

(e) navigation procedures used in area departure, en route, area
arrival, approach and landing phases;

(f) approved crew resource management (CRM) training;
(g) air traffic control systems, procedures, and phraseology;

(h) aircraft performance characteristics during all flight regimes,
including—

(i) the use of charts, tables, tabulated data and other related
manual information;

(ii)) normal, abnormal, and emergency performance problems;

(iii) meteorological and weight limiting performance factors,
such as temperature, pressure, contaminated runways,
precipitation, climb and runway limits;

(iv) inoperative equipment performance limiting factors, such
as minimum equipment list or configuration deviation list,
inoperative antiskid; and

(v) special operational conditions, such as unpaved runways,
high altitude aerodromes and drift down requirements.

(5) An AOC holder shall have an initial aircraft ground training
curriculum for the flight crew applicable to the type of operations
conducted and aircraft flown, including at least the following aircraft
systems —

(a) aircraft—

(i) aircraft dimensions, turning radius, panel layouts, cockpit
and cabin configurations; and

(ii) other major systems and components or appliances of the
aircraft;

(b) power plants—
(i) basic engine description;
(ii) engine thrust ratings;

(iii) engine components such as accessory drives, ignition, oil,
fuel control, hydraulic, and bleed air features;

(c) electrical —

(i) sources of aircraft electrical power, such as engine driven
generators, auxilliary power unit (APU) generator, and
external power;

(ii) electrical buses;

(iii) circuit breakers;



Kenya Subsidiary Legislation, 2018

1117

(d)

(e)

()

(2)

(h)

(iv) aircraft battery;
(v) standby power systems.
hydraulic—

(i) hydraulic reservoirs, pumps, accumulators, filters, check
valves, interconnects and actuators;

(ii) other hydraulically operated components.
fuel —

(i) fuel tanks, including location and quantities;
(ii) engine driven pumps;

(iii) boost pumps;

(iv) system valves and crossfeeds;

(v) quantity indicators;

(vi) quantity indicators;

(vii)provisions for fuel jettisoning;

pneumatic —

(i) bleed air sources, auxiliary power unit or external ground
air;

(il) means of routing, venting and controlling bleed air via
valves, ducts, chambers, and temperature and pressure
limiting devices;

(iii) air conditioning and pressurisation —

(iv) heaters, air conditioning packs, fans, and other
environmental control devices;

(v) pressurisation system components such as outflow and
negative pressure relief valves;

(vi) automatic, standby, and manual pressurisation controls and
annunciations;

flight controls —
(i) primary controls, including yaw, pitch, and roll devices;

(ii) secondary controls, including leading or trailing edge
devices, flaps, trim, and damping mechanisms;

(iii)) means of actuation, whether direct or indirect or fly by
wire;
(iv) redundancy devices;

landing gear—

(i) landing gear extension and retraction mechanism including
the operating sequence of struts, doors, and locking
devices, and brake and antiskid systems, if applicable;

(ii) steering, including nose or body steering gear;
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@

&)
@

(iii) bogie arrangements;
(iv) air or ground sensor relays;
(v) visual downlock indicators;
(i) ice and rain protection—
(i) rain removal systems; and

(ii) anti-icing or de-icing systems affecting flight controls,
engines,

(iii) pitot static probes, fluid outlets, cockpit windows, and
aircraft structures;

equipment and furnishings —

(i)  exits;

(i) galleys;

(iii) water and waste systems;

(iv) lavatories;

(v) cargo areas;

(vi) crew member and passenger seats;
(vii) bulkheads;

(viii) seating and cargo configurations;
(ix) non-emergency equipment and furnishings;
navigation equipment—

flight directors;

(m) horizontal situation indicator;

()

(0)
(p)
@
(1)
(s)
()

radio magnetic indicator;

(i) navigation receivers such as global positioning system,
automatic direction finder (ADF), very high frequency
omni-directional radio range (VOR), OMEGA, long range
navigation (LORAN-C), area navigation (RNAV), marker
beacon, distance measuring equipment (DME);

(ii) inertial systems such as inertia navigation system (INS) and
inertia reference (IRS);

functional displays;

fault indications and comparator systems;
aircraft transponders;

radio altimeters;

weather radar;

cathode ray tube or computer generated displays of aircraft
position and navigation information;
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(u)

v)

auto flight system—

(i) autopilot;

(ii) auto throttles;

(iii) flight director and navigation systems;

(iv) automatic approach tracking;

(v) auto land;

(vi) automatic fuel and performance management systems;
flight instruments —

(i) panel arrangement;

(i) flight instruments, including attitude indicator, directional
gyro, magnetic compass, airspeed indicator, vertical speed
indicator, altimeters, standby instruments;

(iii) instrument power sources, and instrument sensory sources,
such as pitot static pressure;

(w) display systems—

69

)

(2)

(i) weather radar;

(ii) other Cathode ray tube (CRT) displays, such as checklist,
vertical navigation or longitudinal navigation displays;

communication equipment —

(i) very high frequency (VHF) or high frequency (HF);
(i) audio panels;

(iii) in flight interphone and passenger address systems;
(iv) voice recorder;

(v) aircraft communication addressing and reporting system
(ACARS);

warning systems —

(i) aural, visual, and tactile warning systems, including the
character and degree of urgency related to each signal;

(ii) warning and caution annunciator systems, including ground
proximity and take-off warning systems;

fire protection —

(i) fire and overheat sensors, loops, modules, or other means
of providing visual or aural indications of fire or overheat
detection;

(ii) procedures for the wuse of fire handles, automatic
extinguishing systems and extinguishing agents;

(iii) power sources necessary to provide protection for fire and
overheat conditions in engines, auxiliary power unit, cargo
bay or wheel well, cockpit, cabin and lavatories;
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(aa) oxygen—

(i) passenger, crew, and portable oxygen supply
systems;

(ii) sources of oxygen such as gaseous or solid;
(iii) flow and distribution networks;
(iv) automatic deployment systems;
(v) regulators, pressure levels and gauges;
(vi) servicing requirements.
(bb) lighting—
(i) cockpit, cabin, and external lighting systems;
(ii) power sources;
(iii) switch positions;
(iv) spare light bulb locations.
(cc) emergency equipment—
(i) fire and oxygen bottles;
(ii) first aid kits;
(iii) life rafts and life preservers;
(iv) crash axes;
(v) emergency exits and lights;
(vi) slides and slide rafts;
(vii)escape straps or handles;
(viii) hatches, ladders and movable stairs;
(dd) auxiliary power unit—
(i) electric and bleed air capabilities;
(ii) interfaces with electrical and pneumatic systems;
(iii) inlet doors and exhaust ducts;
(iv) fuel supply;

(6) An AOC holder shall have an initial aircraft ground training
curriculum for the flight crew applicable to the type of operations
conducted and aircraft flown, including at least the following aircraft
systems integration items —

(a) use of checklist:
(i) safety chocks;
(ii) cockpit preparation (switch position and checklist flows);

(iii) checklist callouts and responses;
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(iv) checklist sequence;
(b) flight planning—

(i) performance limitations, including meteorological, weight,
minimum equipment list and configuration deviation list
items;

(i) required fuel loads;

(iii) weather planning, lower than standard take-off minimums
or alternate requirements;

(c) navigation systems:
(i) pre-flight and operation of applicable receivers;
(ii) onboard navigation systems;
(iii) flight plan information input and retrieval;

(d) auto flight: autopilot, auto thrust, and flight director systems,
including the appropriate procedures, normal and abnormal
indications, and enunciators;

(e) cockpit familiarisation—

(i) activation of aircraft system controls and switches to
include normal, abnormal and emergency switches; and

(ii) control positions and relevant enunciators, lights, or other
caution and warning systems.

(7) An AOC holder may have separate initial aircraft ground
training curricula of varying lengths and subject emphasis which recognise
the experience levels of a flight crew members approved by the Authority.

211. The operator shall establish and maintain a training
programme, approved by the Authority, to be completed by all persons
before being assigned as a cabin crew member. Cabin crew members shall
complete a recurrent training programme annually. These training
programmes shall ensure that each person is—

(a) competent to execute those safety duties and functions which
the cabin crew member is assigned to perform in the event of an
emergency or in a situation requiring emergency evacuation;

(b) drilled and capable in the use of emergency and life-saving
equipment required to be carried, such as life jackets, life rafts,
evacuation slides, emergency exits, portable fire extinguishers,
oxygen equipment, first-aid and universal precaution kits, and
automated external defibrillators;

(c) when serving on aeroplanes operated above 3 000 m (10 000 ft),
knowledgeable as regards the effect of lack of oxygen and, in
the case of pressurized aeroplanes, as regards physiological
phenomena accompanying a loss of pressurization;

(d) aware of other crew members’ assignments and functions in the
event of an emergency so far as is necessary for the fulfilment of
the cabin crew member’s own duties;

Cabin crew training



1122 Kenya Subsidiary Legislation, 2018

(e) aware of the types of dangerous goods which may, and may not,
be carried in a passenger cabin; and

(f) knowledgeable about human performance as related to
passenger cabin safety duties including flight crew-cabin crew
coordination.

212. (1) A person shall not serve nor shall an Operator use a person Initial aircraft
as a cabin crew member unless that person has completed the initial ~ground training:
.. . . cabin crew.
ground training approved by the Authority for aircraft type.

(2) Initial aircraft ground training for cabin crew members shall
include the pertinent portions of the operations manuals relating to aircraft
specific configuration, equipment, normal and emergency procedures for
the aircraft types within the fleet.

(3) An Operator shall have an initial ground training curriculum for
cabin crew members applicable to the type of operations conducted and
aircraft flown, including at least the following general subjects —

(a) aircraft familiarisation —
(i) aircraft characteristics and description;
(ii) cockpit configuration;
(iii) cabin configuration;
(iv) galleys;
(v) lavatories;
(vi) stowage areas;
(b) aircraft equipment and furnishings —
(i) cabin crew member stations;
(ii) cabin crew member panels;
(iii) passenger seats;
(iv) passenger service units and convenience panels;
(v) passenger information signs;
(vi) aircraft markings;
(vii)aircraft placards;
(c) aircraft systems—
(i) air conditioning and pressurisation system;

(ii) aircraft communication systems (call, interphone and
passenger address);

(iii) lighting and electrical systems;
(iv) oxygen systems (flight crew, observer and passenger);

(v) water system;
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(d) aircraft exits —
(i) general information;

(ii) exits with slides or slide rafts for pre—flight and normal
operation;

(iii) exits without slides pre-flight and normal operations;
(iv) window exits;
(e) crew member communication and coordination—
(i) authority of pilot-in-command;
(i) routine communication signals and procedures;
(iii) crew member briefing;
(f) routine crew member duties and procedures—
(i) crew member general responsibilities;
(i) reporting duties and procedures for specific aircraft;

(iii) pre-departure duties and procedures prior to passenger
boarding;

(iv) passenger boarding duties and procedures;
(v) prior-to-movement-on-the-surface duties and procedures;

(vi) prior-to-take-off duties and procedures applicable to
specific aircraft;

(vii) in-flight duties and procedures;
(viii) prior-to-landing duties and procedures;

(ix) movement on the surface and arrival duties and
procedures;

(x) after-arrival duties and procedures; and
(xi) intermediate stops.
(g) passenger handling responsibilities—
(i) crew member general responsibilities;
(i) infants, children, and unaccompanied minors;
(iii) passengers needing special assistance;
(iv) passengers needing special accommodation;
(v) carry-on stowage requirements;
(vi) passenger seating requirements;
(vii) smoking and no-smoking requirements and;
(viii) approved Crew Resource Management (CRM) training

(4) An Operator shall have an initial ground training curriculum for
cabin crew members applicable to the type of operations conducted and
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aircraft flown, including at least the following aircraft specific emergency

subjects —

(a) emergency equipment—

(1)
(ii)
(iii)
(iv)
v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)

(xii)
(xiii)

(xiv)

emergency communication and notification systems;
aircraft exits;

exits with slides or slide rafts, emergency operation;
slides and slide rafts in a ditching;

exits without slides emergency operation;

window exits emergency operation;

exits with tail cones (emergency operation);

cockpit exits emergency operation;

ground evacuation and ditching equipment;

first-aid equipment;

portable oxygen systems, oxygen bottles, chemical
oxygen generators, protective breathing equipment;

fire-fighting equipment;
emergency lighting systems; and

additional emergency equipment.

(b) emergency assignments and procedures —

®

(ii)
(iii)
@iv)

v)
(vi)
(vii)
(viii)
(ix)
(x)

(xi)
(xii)
(xiii)

(xiv)

general types of emergencies specific to aircraft;
emergency communication signals and procedures;
rapid decompression;

insidious decompression and cracked window and
pressure seal leaks;

fires;

ditching;

ground evacuation;

unwarranted evacuation for example, passenger initiated;
illness or injury;

abnormal situations involving passengers or crew
members;

unlawful interference;
bomb threat;
turbulence;

other unusual situations; and
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(xv) previous aircraft accidents and incidents; and
(c) aircraft specific emergency drills—
(i) emergency exit drill;
(i) hand fire extinguisher drill;
(iii) emergency oxygen system drill;
(iv) flotation device drill;
(v) ditching drill, if applicable;
(vi) life raft removal and inflation drill, if applicable;
(vii) slide raft pack transfer drill, if applicable;

(viii) slide or slide raft deployment, inflation, and detachment
drill, if applicable; and

(ix) emergency evacuation slide drill, if applicable.

(5) An Operator shall ensure that initial ground training for cabin
crew members includes a competence check to determine that person’s
ability to perform assigned duties and responsibilities.

(6) An Operator shall ensure that initial ground training for cabin
crew members consists of at least the following programmed hours of
instruction—

(a) multi-engine turbine: thirty two hours; and
(b) multi-engine reciprocating: sixteen hours.

(7) An operator shall ensure that a training programme is completed
by all persons before being assigned as a cabin crew member.

213.(1) A person shall not serve nor shall any Operator use a person
as a cabin crew member unless, within the preceding twelve months
before that service, that person has passed the competency check
approved by the Authority performing the emergency duties appropriate
to that person’s assignment.

(2) Evaluators shall conduct competency checks for cabin crew
members to demonstrate that the candidate's proficiency level is sufficient
to successfully perform assigned duties and responsibilities.

(3) A qualified supervisor or inspector approved by the Authority
shall observe and evaluate competency checks for cabin crew members.

(4) Evaluators shall include during each cabin crew member
competency check a demonstrated knowledge of —

(a) emergency equipment: emergency communication and
notification systems;

(i)  aircraft exits;
(i) exits with slides or slide rafts (emergency operation);

(iii) slides and slide rafts in a ditching;

Competence checks
cabin crew
members.
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(b)

(©)

(iv)
)

(vi)
(vii)
(viii)

(ix)

(x)
(xi)
(xii)

exits without slides (emergency operation);

window exits (emergency operation); exits with tail
cones (emergency operation);

cockpit exits (emergency operation);
ground evacuation and ditching equipment;
first-aid equipment;

portable oxygen systems (oxygen bottles, chemical
oxygen generators, protective breathing equipment
(PBE));

fire-fighting equipment;
emergency lighting systems;

additional emergency equipment.

emergency procedures —

®

(ii)
(iii)
@iv)

)
(vi)
(vii)

(viii)

(ix)
(x)

(xi)
(xii)

general types of emergencies specific to aircraft;
emergency communication signals and procedures;
rapid decompression;

insidious decompression and cracked window and
pressure seal leaks;

fires;
ditching;
ground evacuation;

unwarranted evacuation, for example that is passenger
initiated;

illness or injury;

abnormal situations involving passengers or crew
members;

turbulence;

other unusual situations;

emergency drills—

®

(ii)
(iii)
(iv)
v)

location and use of all emergency and safety equipment
carried on the aircraft;

the location and use of all types of exits;
actual donning of a lifejacket where fitted;
actual donning of protective breathing equipment;

actual handling of fire extinguishers;

(d) crew resource management—:



Kenya Subsidiary Legislation, 2018

1127

(i)  decision making skills;
(i) briefings and developing open communication;
(iii) inquiry, advocacy, and assertion training;
(iv) workload management;
(e) dangerous goods—
(i)  recognition of and transportation of dangerous goods;
(i) proper packaging, marking, and documentation; and

(iii) instructions regarding compatibility, loading, storage and
handling characteristics;

(f) security—
(i) unlawful interference; and
(ii) disruptive passengers.

(5) An operator should establish and maintain a cabin crew training
programme that is designed to ensure that persons who receive training
acquire the competency to perform their assigned duties and includes or
makes reference to a syllabus for the training programme in the company
operations manual and the training programme shall include Human
Factors training.

214. (1) A person shall not serve nor shall any Operator use a
person as a flight operations officer unless that person has completed the
initial training approved by the Authority.

(2) Aircraft initial flight operations officer training shall include the
pertinent portions of the operations manual relating to aircraft specific
flight preparation procedures, performance, mass and balance, systems,
limitations for the aircraft types within the fleet.

(3) An Operator shall provide initial aircraft training for flight
operations officers that include instruction in at least the following
general dispatch subjects —

(a) normal and emergency communications procedures;
(b) available sources of weather information;

(c) actual and prognostic weather charts;

(d) interpretation of weather information;

(e) adverse weather phenomena, such as clear air turbulence, wind
shear, and thunderstorms;

(f) Notice to Airmen (NOTAM) system;
(g) navigational charts and publications;
(h) air traffic control and instrument flight rules procedures;
(i) familiarisation with operational area;

(j) characteristics of special aerodromes and other operationally
significant aerodromes which the operator uses, such as terrain,
approach aids, or prevailing weather phenomena;

Initial training:
flight operations
officer.
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(k) joint flight operations officer and group responsibilities; and

(1) approved crew resource management (CRM) training for flight
operations officers.

(4) An AOC holder shall provide initial aircraft training for flight
operations officers that include instruction in at least the following
aircraft characteristics —

(a) general operating characteristics of the Operator’s aircraft;
(b) aircraft specific training with emphasis on the following
topics —
(i) aircraft operating and performance characteristics;
(ii) navigation equipment;
(iii) instrument approach and communications equipment;
and
(iv) emergency equipment.
(c) flight manual training; and
(d) equipment training.

(5) An Operator shall provide initial aircraft training for flight
operations officers that include instruction in at least the following
emergency procedures —

(a) assisting the flight crew in an emergency; and

(b) alerting of appropriate governmental, company and private
agencies.

(6) An Operator shall ensure that initial ground training for flight
operations officers includes a competence check given by an appropriate
supervisor or ground instructor that demonstrates the required knowledge
and abilities.

215.(1) A person shall not serve nor shall an Operator use a person
as a flight crew member unless that person has completed the initial flight
training approved by the Authority for the aircraft type.

(2) Initial flight training of a flight crew member shall focus on the
manoeuvring and safe operation of the aircraft in accordance with AOC
holder’s normal, abnormal and emergency procedures.

(3) An Operator may have separate initial flight training curriculum
which recognise the experience levels of flight crew members approved
by the Authority.

(4) Flight training may be conducted in an appropriate aircraft or
adequate synthetic flight trainer—

(a) having landing capability; and
(b) qualified for training or checking on circling manoeuvres.

(5) An Operator shall ensure that pilot initial flight training includes
at least the following—

Initial flight
training: flight crew
member
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(a)

(b)

(©)

(d)

(e)

®

(2)

preparation—
(i) performance limitations;
(ii) pre-taxi procedures;

(iii) visual inspection, and use authorised of pictorial display
for aircraft with a flight engineer ;

surface operation—
(i) pushback;

(ii) power back taxi, if applicable to type of operation to be
conducted;

(iii) starting;

(iv) taxi;

(v) pre-take-off checks;
take-off —

(i) normal

(ii) crosswind;

(iii) rejected;

(iv) power failure after v;

(v) lower than standard minimum, if applicable to type of
operation to be conducted;

climb—

(i) normal;

(i) one-engine inoperative during climb to en route altitude;
en-route —

(i) steep turns;

(ii) approaches to stalls (take-off, en route, and landing
configurations);

(iii)in-flight power plant shutdown;

(iv) in-flight power plant restart;

(v) in-flight power plant restart;

(vi) high speed handling characteristics;
descent—

(i) normal;

(ii) maximum rate.

approaches —

(i) visual flight rules (VFR) procedures;
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(h)

Q)

(i) visual approach with 50% loss of power on one-engine (2
engines inoperative on 3-engine aircraft for pilot-in-
command only);

(iii) visual approach with slat or flap malfunction;

(iv) instrument flight rules (IFR) precision approaches such as
instrument landing system normal and instrument landing
system with one-engine inoperative;

(v) IFR non-precision approaches non-directional radio
beacon (NDB) normal and VHF omni-directional radio
range beacon (VOR) normal;

(vi) non-precision approach with one engine inoperative
(Localizer backcourse procedures, SDF or localizer type
directional aid, a global positioning system, TACAN and
circling approach procedures);

(vii) missed approach from precision approach;

(viii) missed approach from non-precision approach; and
(ix) missed approach with engine failure;

landings —

(i) normal with a pitch mis—trim (small aircraft only);
(i) normal from precision instrument approach;

(iii) normal from precision instrument approach with most
critical engine inoperative;

(iv) normal with 50% loss of power on one side (2 engines
inoperative on 3-engine aircraft);

(v) normal with flap or slat malfunction;

(vi) rejected landings;

(vii) crosswind;

(viii) manual reversion or degraded control augmentation;

(ix) short or soft field small aircraft, land amphibian aircraft
only; and

(x) glassy or rough water, seaplanes only.

after landing:

(1)  parking;

(ii) emergency evacuation;

(iii) docking, mooring, and ramping, seaplanes only;
other flight procedures during any airborne phase:

(i) holding;

(ii) ice accumulation on airframe;
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(iii) air hazard avoidance;
(iv) wind shear or microburst;

(k) normal, abnormal and alternate systems procedures during any
phase—

(i) pneumatic or pressurisation;
(i) air conditioning;

(iii) fuel and oil;

(iv) electrical;

(v)  hydraulic;

(vi) flight controls;

(vii) anti-icing and de-icing systems;
(viii) autopilot;

(ix) flight management guidance systems and automatic or
other approach and landing aids;

(x) stall warning devices, stall avoidance devices, and
stability augmentation systems;

(xi) airborne weather radar;
(xii) flight instrument system malfunction;
(xiii) communications equipment;
(xiv) navigation systems;

(I) emergency systems procedures during any phase-
(i)  aircraft fires;
(i) smoke control;
(iii) power plant malfunctions;
@iv) fuel jettison;
(v) electrical, hydraulic, pneumatic systems;
(vi) flight control system malfunction; and
(vii) landing gear and flap system malfunction.

(6) An AOC holder shall ensure that flight engineer training
includes at least the following —

(a) training and practice in procedures related to the carrying out of
flight engineer duties and functions, where this training and
practice may be accomplished either in flight or, in a synthetic
flight trainer;

(b) training in knowledge and skills related to visual and
instrument flight procedures for the intended area of operation,
human performance including threat and error management and
in the transport of dangerous goods; and
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(c) a proficiency check as specified in Regulation 206.

(7) The requirement for recurrent flight training in a particular type
of aeroplane shall be considered fulfilled by —

(a) the use of flight simulation training devices approved by the
Authority for that purpose; or

(b) the completion within the appropriate period of the proficiency
check in that type of aeroplane.

216. (1) A person shall not serve nor shall any Operator use a Initial specialised
person as a flight crew member unless that person has completed the —©Perations training.
appropriate initial specialised operations training curriculum approved by
the Authority.

(2) Specialised operations for which initial training curricula shall
be developed include —

(a) low minima operations, including low visibility take-offs and
Category II and III operations;

(b) extended range operations;
(c) specialised navigation; and
(d) pilot-in-command right seat qualification.

(3) An Operator shall provide initial specialised operations training
to ensure that each pilot and flight operations officer is qualified
in the type of operation in which that person serves and in any
specialised or new equipment, procedures, and techniques, such
as—

(a) Class II navigation—

(i) knowledge of specialised navigation procedures, such as
Required Navigation Performance (RNP), Minimum
Navigation Performance System (MNPS) and Reduced
Vertical Separation Minimum (RVSM); and

(i) knowledge of specialised equipment, such as Inertia
Navigation System (INS), Long Range Navigation
(LORAN), OMEGA;

(b) Category II and CAT III operations approaches —
(i) special equipment, procedures and practice;
(i) a demonstration of competencys;

(¢) lower than standard minimum take-offs —
(i) runway and lighting requirements;

(ii) rejected take-offs at or near V, with a failure of the most
critical engine;

(iii) taxi operations;

(iv) procedures to prevent runway incursions under low
visibility conditions;
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(d) extended range operations with two turbine engine
aeroplanes —

(e) airborne radar approaches; and
(f) autopilot instead of co-pilot.

217. (1) A person shall not serve nor shall an Operator use a person
as a crew member on an aircraft of a type for which a differences
curriculum is included in the Operator’s approved training programme,
unless that person has satisfactorily completed that curriculum, with
respect to both the crew member position and the particular variant of that
aircraft.

(2) An operator shall ensure that a crew member completes —

(a) different training which requires additional knowledge and
training on an appropriate training device or the aircraft—

(i) when operating another variant of an aircraft of the same
type or another type of the same class currently operated;
or

(ii) when changing equipment procedures on types or variants
currently operated;

(b) familiarisation training which requires the acquisition of
additional knowledge —

(i) when operating another aircraft of the same type; or

(ii) when changing equipment procedures on types of variants
currently operated; and

(c) the operator referred to in sub—regulation (1) shall specify in
the operations manual when such differences training or
familiarisation training is required.

(3) An Operator shall provide aircraft differences training for flight
operations officers when the operator has aircraft variances within the
same type of aircraft, which includes at least the following—

(a) operations procedures;

(i) operations under adverse weather phenomena conditions,
including clear air turbulence, wind shear, and
thunderstorms;

(ii)) mass and balance computations and load control
procedures;

(iii) aircraft performance computations, to include take—off
mass limitations based on departure runway, arrival
runway, and en —route limitations, and also engine-out
limitations;

(iv) flight planning procedures, to include route selection,
flight time, and fuel requirements analysis;

(v) dispatch release preparation;

Aircraft differences
training.
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(vi) crew briefings;

(vii) flight monitoring procedures;

(viii) flight crew response to various emergency situations,
including the assistance the aircraft flight operations
officer can provide in each situation;

(ix) minimum equipment list and configuration deviation list
procedures;

(x) manual performance of required procedures in case of the
loss of automated capabilities;

(xi) training in appropriate geographic areas;

(xii) air traffic control and instrument flight rules procedures,
to include ground hold and central flow control
procedures; and

(xiii) radiotelephony procedures; and

(b) emergency procedures —

(i) actions taken to aid the flight crew; and

(ii)) AOC holder and Authority notification.

218. A synthetic flight trainer that is used for flight crew member
qualification shall —

(a)

(b)

(©

()
(e)

()

be specifically approved by the Authority for the —
(i) air operator certificate holder;

(ii) type aircraft, including type variations, for which the
training or check is being conducted; and

(iii) particular manoeuvre, procedure, or flight crew member
function involved;

maintain the performance, functional, and other characteristics
that are required for approval;

be modified to conform with any modification to the aircraft
being simulated that results in changes to performance,
functional, or other characteristics required for approval;

be given a daily functional pre-flight check before use;

have a daily discrepancy logbook kept by the appropriate
instructor or check pilot at the end of each training or check
flight; and

for initial aircraft type training, be qualified for training and
checking on the circling manoeuvre.

219. (1) A person shall not serve nor shall any Operator use a
person as a pilot flight crew member unless, since the beginning of the
sixth calendar month before that service, that person has passed the
proficiency check prescribed by the Authority in the make and model of
aircraft on which their services are required.

Use of synthetic
flight trainers.

Aircraft and
instrument
proficiency checks.
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(2) A person shall not serve nor shall any Operator use a person as a
flight crew member in instrument flight rules operations unless, since the
beginning of the sixth calendar month before that service, that pilot has
passed the instrument competency check prescribed by the Authority.
(3) A flight crew member may complete the requirements of sub-
regulations (1) and (2) of this regulation simultaneously in a make and
model of the aircraft.
(4) The completion of an approved operator training programme for
the particular aircraft type and the satisfactory completion of a pilot-in-
command (PIC) proficiency check, shall satisfy the requirement for an
aircraft type rating practical test provided that the proficiency check-
(a) includes all manoeuvres and procedures required for a type
rating practical test; and
(b) is conducted by an examiner.
(5) Aircraft and instrument proficiency checks for PIC and co-pilot
shall include the following operations and procedures listed in Table 6
below.
TABLE 6 — INSTRUMENT PROFICIENCY CHECK
TYPE OF OPERATION OR PROCEDURE [PIC or Co-|Notes
Pilot
Ground Operations
Preflight inspection PIC/Co-Pilot
Taxiing PIC/Co-Pilot |Both pilots may take
simultaneous credit.
Powerplant checks PIC/Co-Pilot |Both pilots may take
simultaneous credit.
Take-offs
Normal PIC/Co-Pilot
Instrument PIC/Co-Pilot
Crosswind PIC/Co-Pilot
With powerplant failure PIC/Co-Pilot
Rejected take-off PIC/Co-Pilot |[Both pilots may take
simultaneous credit. May|
be waived.
Instrument Procedures
Area departure PIC/Co-Pilot |May be waived.
Area arrival PIC/Co-Pilot |May be waived.
Holding PIC/Co-Pilot |May be waived.
Normal ILS approach PIC/Co-Pilot
Engine-out ILS PIC/Co-Pilot
Coupled ILS approach PIC/Co-Pilot |Both pilots may take

simultaneous credit

Nonprecision approach

PIC/Co-Pilot

Second nonprecision approach

PIC/Co-Pilot

Missed approach from an ILS

PIC/Co-Pilot

Second missed approach

PIC only

Circling approach

PIC/Co-Pilot

Only when authorized in
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TYPE OF OPERATION OR PROCEDURE |PIC or Co-|Notes
Pilot

the AOC holder’s|
Operations Manual. May
be waived.

Inflight Maneuvers

Steep turns PIC only May be waived.

Specific flight characteristics PIC/Co-Pilot

Approaches to stalls PIC/Co-Pilot |May be waived.

Powerplant failure PIC/Co-Pilot

2 engine inoperative approach (3 and 4/PIC/Co-Pilot

engine aircraft)

Normal landing PIC/Co-Pilot

Landing from an ILS PIC/Co-Pilot

Crosswind landing PIC/Co-Pilot

Landing with engine-out PIC/Co-Pilot

Landing from circling approach PIC/Co-Pilot |Only if authorized in
Operations Manual. May
be waived.

Normal And Non-Normal Procedures PIC/Co-Pilot

Rejected landing PIC/Co-Pilot

2 engine inoperative landing (3 and 4 engine/PIC only

aircraft)

Other Events PIC or Co-Examiner’s discretion.

Pilot

(6) Examiners or check pilots may waive certain events on the
proficiency check based on an assessment of the pilot’s demonstrated

level of performance.

(7) The oral and flight phases of a proficiency check should not

be conducted simultaneously.

(8) When the examiner or check pilot determines that an pilot’s
performance is unsatisfactory, the examiner or check pilot may

terminate the immediately.

(9) If the proficiency check must be terminated for mechanical or
other reasons, and there are events which still need to be repeated, the
examiner or check pilot shall issue a letter of discontinuance, valid for
sixty days, listing the specific areas of operation that have been

successfully completed.

(10) At least one of the two annual proficiency checks shall be

conducted by an examiner.

(11) The other proficiency check may be conducted by a check

pilot or the Authority.

220.A person shall not serve nor shall an Operator use a person as
a flight crew member when that service would require expertise in the
use of new equipment or procedures for which a curriculum is included

Introduction of nev
equipment or
procedures.

in the AOC holder’s approved training programme, unless that person
has satisfactorily completed that curriculum, with respect to both the
crew member position and the particular variant of that aircraft.
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221. (1) An air operator certificate (AOC) holder shall not use
any person nor shall a person serve as a required flight crew member,
unless within the preceding ninety days, that person has made at least
three take-offs and landings in the aircraft type in which that person is
to serve.

(2) The take-offs and landings required by sub-regulation (1) may
be performed in a visual synthetic flight trainer approved by the
Authority to include take-off and landing manoeuvres and any person
who fails to make the three required take-offs and landings within any
consecutive ninety-day period shall re-establish recency of experience
as provided in sub-regulation (3).

(3) In addition to meeting all applicable training and checking
requirements of these Regulations, a required flight crew member who
has not met the requirements of sub-regulation (1) shall re-establish
recency of experience as follows—

(a) under the supervision of a check pilot, make at least three
take-offs and landings in the type of aircraft in which that
person is to serve or if an advanced synthetic flight trainer is
used, the requirements of sub-regulation (4) shall be met;

(b) the take-offs and landings required in this paragraph shall
include—

(i) at least one take-off with a simulated failure of the most
critical engine;

(ii) at least one landing from an instrument landing system
approach to the lowest instrument landing system
minimum authorized for the certificate holder; and

(iii) at least one landing to a full stop.

(4) A required flight crew member who performs the manoeuvres
prescribed in sub-regulation (3) in a visual synthetic flight trainer
shall —

(a) have previously logged one hundred hours of flight time in
the same aircraft type in which the pilot is to serve; and

(b) be observed on the first two landings made in operations
under this Part by an approved check pilot who acts as pilot-
in-command and occupies a pilot seat and the landings must
be made in weather minima that are not less than those
contained in the AOC holder’s operation specifications for
Category I operations, and shall be made within forty five
days following completion of synthetic flight trainer training.

(5) When using a synthetic flight trainer to accomplish any of the
requirements of sub-regulation (1) or (3), a required flight crew
member position shall be operated as if in a normal in-flight
environment without use of the repositioning features of the synthetic
flight trainer.

(6) A check pilot who observes the take-offs and landings
prescribed in sub-regulation (3)(a) and (4) shall certify that the person
being observed is proficient and qualified to perform flight duty in

Pilot qualification:
recent experience.
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operations under this Part and may require any additional manoeuvres
that are determined necessary to make this certifying statement.

222. (1) Where a co-pilot has fewer than one hundred hours of
flight time as co-pilot in operations in the aircraft type being flown, and
the pilot-in-command (PIC) is not an appropriately qualified check
pilot, the PIC shall make all take-offs and landings in the following
situations —

(a) special airports designated by the Authority or special
airports designated by the air operator certificate (AOC
holder; and

(b) in any of the following conditions—

(i) the prevailing visibility value in the latest weather report
for the airport is at or below 1200 m;

(i) the Runway Visual Range (RVR) for the runway to be
used is at or below 4,000 feet;

(iii) the runway to be used has water, snow, slush or similar
conditions that may adversely affect aircraft
performance;

(iv) the braking action on the runway to be used is reported
to be less than “good”;

(v) the crosswind component for the runway to be used is in
excess of 15 knots;

(vi) wind shear is reported in the vicinity of the airport; or.

(vii)any other condition in which the PIC determines it to be
prudent to exercise the PIC’s prerogative.

(2) A person shall not conduct operations under the Civil
Aviation (Air Operator Certification and Administration) Regulations,
unless, for that type aircraft, either the PIC or the co-pilot has at least
seventy five hours of line operating flight time, either as PIC or co-
pilot.

(3) The Authority may, upon application by the AOC holder,
authorize exemptions from the requirements of this regulation by an
appropriate amendment to the operations specifications in any of the
following circumstances —

(a) a newly certificated AOC holder does not employ any pilots
who meet the minimum requirements of this regulation;

(b) an existing AOC holder adds to its fleet an aircraft type not
before proven for use in its operations; or

(c) an existing certificate holder establishes a new domicile to
which it assigns pilots who will be required to become
qualified on the aircraft operated from that domicile.

223. (1) A person shall not serve nor shall any Operator use a
person as a flight engineer on an aircraft unless within the preceding
twelve calendar months he has—

Pilot operating
limitations and
pairing
requirements.
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(a) had a proficiency check in accordance with the requirements
prescribed by the Authority; or

(b) 50 hours flight time for the Operator as flight engineer in the
type aircraft

(2) Examiners shall include during proficiency checks for flight
engineers an oral or written examination of the normal, abnormal, and
emergency procedures listed below —

(a) normal procedures
(i) interior pre-flight;
(ii) panel set-up;
(iii) fuel load;
(iv) engine start procedures;
(v) taxi and before take-off procedures;
(vi) take-off and climb pressurization;
(vii) cruise and fuel management;
(viii) descent and approach;
(ix) after landing and securing;
(x) crew coordination;
(xi) situational awareness;
(xii) performance computations;
(xiii) anti-ice and de-ice measures;
(b) abnormal and emergency procedures —
(i)  troubleshooting;
(ii)) knowledge of checklist;
(iii) crew coordination,;
(iv) minimum equipment list (MEL);
(v)  configuration deviation list (CDL); and

(vi) emergency or alternate operation of aircraft flight
systems.

224. (1) A person shall not serve nor shall any Operator use a
person as a flight operations officer unless, within the preceding twelve
months before that service, that person has passed the competency
check, approved by the Authority, performing the flight preparation and
subsequent duties appropriate to that person’s assignment.

(2) Evaluators of the flight operations officer referred to under
sub-regulation (1) shall conduct competency checks for flight
operations officers to demonstrate that the candidate's proficiency level
is sufficient to ensure the successful outcome of all dispatch operations.

Competence
checks: flight
operations officer.
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(3) An authorized person shall observe and evaluate competency
checks for flight operations officers.

(4) Each competency check for flight operations officers shall
include

(a) an evaluation of all aspects of the dispatch function;

(b) a demonstration of the knowledge and abilities in normal and
abnormal situations; and

(c) an observation of actual flights being dispatched.

(5) An evaluator of newly hired flight operations officer shall
include during initial competency checks, an evaluation of all of
geographic areas and types of aircraft the flight operations officer shall
be qualified to dispatch.

(6) The authorized person may approve a competency check of
representative aircraft types when, in his judgement, a check including
all types is impractical or unnecessary.

(7) Evaluators may limit initial equipment and transition
competency checks solely to the dispatch of the types of aircraft on
which the flight operations officer is qualifying, unless the check is to
simultaneously count as a recurrent check

(8) An evaluator of flight operations officers shall include, during
recurrent and re-qualification competency checks, a representative
sample of aircraft and routes for which the flight operations officers
maintains current qualification.

(9) A flight operations officer shall not qualify in extended range
twin- engine operations (ETOPS) or other special operations authorised
by the Authority unless that flight operations officer submits special
operations competency checks to the Authority

225. (1) A pilot initially qualifying as pilot-in-command (PIC)
shall complete a minimum of ten flights performing the duties of a PIC
under the supervision of an check pilot.

2) A PIC transitioning to a new aircraft type shall complete a
minimum of five flights performing the duties of a PIC under the
supervision of an check pilot.

(3) A pilot qualifying for duties other than PIC shall complete a
minimum of five flights performing those duties under the supervision
of an check pilot.

(4) During the time that a qualifying PIC is acquiring operating
experience, an authorised instructor who is also serving as the PIC shall
occupy a co-pilot station.

(5) In the case of a transitioning PIC, the check pilot serving as
PIC may occupy the observer's seat if the transitioning pilot has made
at least two take-offs and landings in the type aircraft used, and has
satisfactorily demonstrated to the authorised instructor that he is
qualified to perform the duties of a PIC for that type of aircraft.

Supervised line
flying: pilots
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226. A flight engineer who has qualified on a new type rating on
an aircraft shall perform the functions of a flight engineer for a
minimum of five flights under the supervision of a flight instructor or
qualified flight engineer approved by the air operator certificate holder
and accepted by the Authority.

227. A person training as a cabin crew member shall —

(a) perform the functions of a cabin crew member for a
minimum of two flights under the supervision of a cabin
crew instructor; and

(b) during the two flights, not serve as a required crew member.

228. (1) When the Authority requires that a flight operations
officer/flight dispatcher, employed in conjunction with an approved
method of control and supervision of flight operations, be licensed, that
flight operations officer/flight dispatcher shall be licensed in
accordance with the provisions of Civil Aviation (Personnel Licensing)
Regulations.

(2) In accepting proof of qualifications other than the option of
holding of a flight operations officer/flight dispatcher licence, the
Authority, in accordance with Regulation 203 with the approved
method of control and supervision of flight operations, shall require
that, as a minimum, such persons meet the requirements specified in
Civil Aviation (Personnel Licensing) Regulations for the flight
operations officer/flight dispatcher licence.

(3) A flight operations officer/flight dispatcher shall not be
assigned to duty unless that person has—

(a) satisfactorily completed the operator-specific training course
that addresses all the specific components of its approved
method of control and supervision of flight operations
specified in Civil Aviation (Air Operator Certification and
Administration) Regulation;

(b) made, within the preceding 12 months, at least a one-way
qualification flight in the flight crew compartment of
anaeroplane over any area for which that individual is
authorized to exercise flight supervision. The flight
shouldinclude landings at as many aerodromes as
practicable;

(c) demonstrated to the operator a knowledge of —
(i) the contents of the operations manual;
(i) the radio equipment in the aeroplanes used; and
(iii) the navigation equipment in the aeroplanes used;

(d) demonstrated to the operator a knowledge of the following
details concerning operations for which the officer is
responsible and areas in which that individual is authorized
to exercise flight supervision—

1141
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(i) the seasonal meteorological conditions and the sources
of meteorological information;

(ii) the effects of meteorological conditions on radio
reception in the aeroplanes used;

(iii) the peculiarities and limitations of each navigation
system which is used by the operation; and

(iv) the aeroplane loading instructions;

(e) demonstrated to the operator knowledge and skills related to
human performance relevant to dispatch duties; and

(f) demonstrated to the operator the ability to perform the duties
specified in regulation 263.

229. (1) A person shall not serve nor shall any Operator use a
person as a pilot unless, within the preceding twelve months, that
person has passed a route check in which the person satisfactorily
performed his assigned duties in one of the types of aircraft he is to fly.

(2) A person shall not perform pilot-in-command (PIC) duties
over a designated special operational area that requires a special
navigation system or procedures or in EDTO operations unless his
competency with the system and procedures has been demonstrated to
the AOC holder within the past twelve months.

(3) A PIC of an aircraft shall demonstrate special operational
competency by navigation over the route or area as PIC under the
supervision of a check pilot on an annual basis by demonstrating a
knowledge of —

(a) the terrain and minimum safe altitudes;
(b) the seasonal meteorological conditions;
(c) the search and rescue procedures;

(d) the navigational facilities and procedures, including any
long-range navigation procedures, associated with the route
along which the flight is to take place;

(e) procedures applicable to flight paths over heavily populated
areas of high air traffic density, obstructions, physical layout,
lighting, approach aids and arrival, departure, holding and
instrument approach procedures, and applicable operating
minima; and

(f) the meteorological, communication and air traffic facilities,
services and procedures.

230.Where a pilot-in-command (PIC) has not completed —

(a) fifteen flights performing PIC duties in an aircraft type,
including five approaches to landing using Category I or II
operations procedures, that PIC shall not plan for or initiate
an instrument approach when the ceiling is less than 300 feet
and the visibility is less than 2000 m; and
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(b) twenty flights performing PIC duties in an aircraft including
five approaches and landing using Category III operations
procedures, that PIC shall not plan for or initiate an approach
when the ceiling is less than 100 feet or the visibility is less
than 400 m runway visual range (RVR).

231. (1) The Authority may determine that certain aerodromes,
due to items such as surrounding terrain obstructions, or complex
approach or departure procedures are special airport qualifications and
that certain areas or routes, or both require a special type of navigation
qualification.

(2) A person shall not serve nor shall any Operator use a person
as pilot-in-command (PIC) for operations at special airport
qualifications aerodromes unless within the preceding twelve months
the PIC—

(a) has been qualified by the Operator through a pictorial means
acceptable to the Authority for that aerodrome; or

(b) the assigned co-pilot has made a take-off and landing at that
aerodrome while serving as a flight crew member for the
AOC holder.

232. (1) Designated special airport qualifications aerodrome
limitations are not applicable if the operation occurs—

(a) during daylight hours;
(b) when the visibility is at least 5 km; and

(c) when the ceiling at that aerodrome is at least 1,000 feet
above the lowest initial approach altitude prescribed for an
instrument approach procedure.

(2) Where aeroplanes are operated to or from aerodromes in a
congested hostile environment, the Authority in which the aerodrome is
situated shall specify the requirements to enable these operations to be
conducted in a manner that gives appropriate consideration for the risk
associated with an engine failure.

233. (1) An operator shall ensure that—

(a) a flight crew member undergoes recurrent training listed in
sub—regulation (2) and checking in sub-regulation (3)and
that all such training and checking is relevant to the type or
variant of aircraft on which the flight crew member operates;
and

(b) a recurrent training and checking programme is established
in the operations manual and approved by the Authority.

(2) Recurrent training referred to in sub-regulation (1) shall be
conducted by the following personnel:
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(a) ground and refresher training: by suitably qualified
personnel;

(b) aeroplane synthetic flight trainer training: by an authorized
instructor or in the case of the synthetic flight trainer content
schedule, a synthetic flight trainer authorized instructor
provided that the authorized instructor or synthetic flight
trainer authorized instructor satisfied the operator’s
experience and knowledge requirements sufficient to instruct
on the items specified in the operations manual;

(c) emergency and safety equipment training: by suitably
qualified personnel;

(d) crew resource management training: by suitably qualified
personnel to integrate elements of crew resource
management into all phases of recurrent training; and

(e) modular crew resource management training: by at least one
Crew Resource Management (CRM) trainer acceptable to the
Authority who may be assisted by experts in order to address
specific areas.

(3) The recurrent checking referred to in sub-regulation (1) shall
be conducted by the following personnel —

(a) operator proficiency check: by a check pilot or flight
engineer authorized by the AOC holder and accepted by the
Authority, as appropriate, or, if the check is conducted in a
synthetic flight trainer training device, by check pilot or
authorized flight engineer as appropriate; or

(b) line checks: by a check pilot of the operator and acceptable
to the Authority; and

(c) emergency and safety equipment checking by suitably
qualified personnel acceptable to the Authority.

(4) The period of validity of an operator proficiency check shall
be—

(a) six months in addition to the remainder of the month of
issue; or

(b) if issued within the final three months of validity of a
previous operator proficiency check, extended from the date
of issue until six months from the expiry date of that
previous operator proficiency check.

(5) An operator shall ensure that each flight crew member
undergoes a line check on the aircraft to demonstrate his competence in
carrying out normal line operations described in the operations manual.

(6) The period of validity of a line check referred to in sub-
regulation shall be—

(a) twelve months, in addition to the remainder of the month of
issue; or



Kenya Subsidiary Legislation, 2018

1145

(b) if issued within the final three months of validity of a
previous line check, extended from the date of issue until
twelve months from the expiry date of that previous check.

(7) An operator shall ensure that each flight crew member
undergoes training and checking on the location and use of emergency
and safety equipment carried.

(8) The period of validity of an emergency and safety equipment
check referred to in sub—regulation (7) shall be —

(a) twelve months in addition to the remainder of the month of
issue; or

(b) if issued within the final three months of validity of a
previous emergency and safety check, extended from the
date of issue until twelve months from the expiry date of the
previous emergency and safety equipment check.

(9) An operator shall ensure that—

(a) elements of CRM are integrated into all appropriate phases
of the recurrent training; and

(b) a flight crew member undergoes specific modular CRM
training and all major topics of CRM training shall be
covered over a period not exceeding three years.

(10) An operator shall ensure that each flight crew member
undergoes ground and refresher training at least every twelve months, if
the training is conducted within three months prior to the expiry of the
twelve months period, the next ground and refresher training must be
completed within twelve months of the original expiry date of the
previous ground and refresher training.

(11) An operator shall ensure that each flight crew member
undergoes aircraft training or synthetic flight trainer training at least
every six months, if the training is conducted within three months prior
to the expiry of the twelve months period, the next aircraft or synthetic
flight trainer training must be completed within six months of the
original expiry date of the previous aircraft or synthetic flight trainer
training.

234. (1) An operator shall ensure that a cabin crew member
undergoes recurrent training, covering the actions assigned to each
cabin crew member in normal and emergency procedures and drills
relevant to the type or variant of aircraft on which they operate as
specified in this regulation .

(2) An operator shall ensure that the recurrent training and
checking programme, approved by the Authority includes theoretical
and practical instruction together with individual practice as provided in
this regulation.

(3) The period of validity of recurrent training and the associated
checking required by this regulation shall be twelve months in addition
to the remainder of three—month of issue.

Recurrent training:
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(4) If issued within the final three calendar months of validity of a
previous check, the period of validity shall extend from the date of
issue until twelve months from the expiry date of that previous check.

(5) An operator shall ensure that recurrent training required under
this regulation is conducted by suitably qualified persons.

(6) An operator shall ensure that every twelve months, the
programme of practical training includes the following —

(a) emergency procedures including pilot incapacitation;
(b) evacuation procedures including crowd control techniques;

(c) touch—drills by each cabin crew member for opening
normal and emergency exists for passenger evacuation;

(d) the location and handling of emergency equipment, including
oxygen systems, and the donning by each cabin crew
member of lifejackets, portable oxygen and protective
breathing equipment;

(e) first aid and the contents of the first aid kit;
(f) stowage of articles in the cabin;

(g) security procedures;

(h) incident and accident review; and

(i) crew resource management.

(7) An operator shall ensure that, at intervals not exceeding three
years, recurrent training for cabin crew members also includes—

(a) the operation and actual opening of all normal and
emergency exits for passenger evacuation in an aeroplane or
representative training device;

(b) demonstration of the operation of all other exits including
cock pit windows;

(c) the training of cabin crew member undergoing realistic and
practical training in the use of all fire-fighting equipment,
including protective clothing, representative of that carried in
the aeroplane shall include —

(i) each cabin crew member extinguishing a fire
characteristic of an aeroplane interior fire except that, in
the case of Halon extinguishers, an alternative
extinguishing agent may be used;

(ii) the donning and use of protective breathing equipment
by each cabin crew member in an enclosed, simulated
smoke-filled environment.

(iii) use of pyrotechnics, actual or representative devices; and

(iv) demonstration of the use of the life-raft, or slide-raft,
where fitted.



Kenya Subsidiary Legislation, 2018

1147

(8) An operator shall ensure that all appropriate requirements in
these regulations are included in the training of cabin crew members.

235. (1) A person shall not serve nor shall an Operator use a
person as a flight operations officer unless within the preceding twelve
months that person has completed the recurrent ground curricula
approved by the Authority.

(2) An Operator shall establish and maintain a recurrent training
programme, approved by the Authority and established in the AOC
holder’s operations manual, to be completed annually by each flight
operations officer.

(3) A flight operations officer shall undergo recurrent training
relevant to the type or variant of aircraft and operations conducted by
the AOC holder.

(4) An Operator shall conduct all recurrent training, of flight
operations officers, by suitably qualified personnel.

(5) An Operator shall ensure that, every twelve months, each
flight operations officer receive recurrent training in at least the
following —

(a) aircraft—specific flight preparation;

(b) emergency assistance to flight crews;

(c) crew resource management; and

(d) recognition and transportation of dangerous goods.

(6) An AOC holder may administer each of the recurrent ground
and flight training curricula concurrently or intermixed, but shall record
completion of each of these curricula separately.

236. (1) A person shall not serve nor shall any Operator use a
person as a check pilot in an aircraft or check pilot in a synthetic flight
trainer in a training programme unless, with respect to the aircraft type
involved, that person has satisfactorily completed the appropriate
training phases for the aircraft, including recurrent training, that are
required to serve as pilot—in—command (PIC) .

(2) An Operator shall ensure that initial ground training for check
pilots includes —

(a) check pilot duties, functions, and responsibilities;

(b) applicable regulations and the Operator’s policies and
procedures;

(c) appropriate methods, procedures, and techniques for
conducting the required checks;

(d) proper evaluation of student performance including the
detection of —

(e) improper and insufficient training,

(f) personal characteristics of an applicant that could adversely
affect safety;
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(h)

appropriate corrective action in the case of unsatisfactory
checks; and

approved methods, procedures, and limitations for
performing the required normal, abnormal, and emergency
procedures in the aircraft.

(3) Transition ground training for all check pilots shall include
the approved methods, procedures, and limitations for performing the
required normal, abnormal, and emergency procedures applicable to the
aircraft to which the check pilot is in transition.

“)

An Operator shall ensure that the initial and transition flight

training for check pilots in an aircraft includes —

(a)

(b)

(©

training and practice in conducting flight evaluations, from
the left and right pilot seats for pilot check pilots in the
required normal, abnormal, and emergency procedures to
ensure competence to conduct the flight checks;

the potential results of improper, untimely, or non—
execution of safety measures during an evaluation; and

the safety measures, to be taken from either pilot seat for
pilot check pilots, for emergency situations that are likely to
develop during an evaluation.

(5) An Operator shall ensure that the initial and transition flight
training for check pilots in a synthetic flight trainer includes—

(a)

(b)

(6)

training and practice in conducting flight checks in the
required normal, abnormal, and emergency procedures to
ensure competence to conduct the evaluations checks
required by this regulation; and

training in the operation of synthetic flight trainers to ensure
competence to conduct the evaluations required by this
regulation

An Operator shall accomplish flight training for check pilot

in full or in part in an aircraft, in flight in a synthetic flight trainer, as
appropriate.

237.(1) A person shall not serve nor shall any Operator use a
person as an authorised instructor or a synthetic flight trainer authorised
instructor in a training programme unless —

(a)

(b)

that person has satisfactorily completed initial or transition
authorised instructor or a synthetic flight trainer authorised
instructor training, as appropriate; and

within the preceding twenty four months, that person
satisfactorily conducts instruction under the observation of
an authorized person, an Operator’s check pilot, an
authorised flight engineer, as appropriate, or an examiner
employed by the Operator.

Authorised
instructor or
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(2) An Operator shall accomplish the observation check for a
authorized instructor or a synthetic flight trainer authorised instructor,
in part or in full, in an aircraft, or a synthetic flight trainer; as
appropriate.

(3) An Operator shall ensure that initial ground training for an
authorised instructor and synthetic flight trainer authorised instructor
includes the following —

(a) the duties, functions, and responsibilities;

(b) applicable regulations and the operator’s policies and
procedures;

(c) appropriate methods, procedures, and techniques for
conducting the required checks;

(d) proper evaluation of trainee performance including the
detection of —

(i) improper and insufficient training;

(ii) personal characteristics of an applicant that could
adversely affect safety;

(iii) appropriate  corrective action in the case of
unsatisfactory checks;

(e) approved methods, procedures, and limitations for
performing the required normal, abnormal, and emergency
procedures in the aircraft; and

(f) except for holders of a flight instructor licence —

(i) the fundamental principles of the teaching—Ilearning
process;

(i) teaching methods and procedures; and
(iii) the instructor-trainee relationship.

(4) An Operator shall ensure that the transition ground training
for an authorised instructor and synthetic flight trainer authorised
instructor includes the approved methods, procedures, and limitations
for performing the required normal, abnormal, and emergency
procedures applicable to the aircraft to which the authorised instructor
is in transition.

(5) An Operator shall ensure that the initial and transition flight
training for an authorised instructor and synthetic flight trainer
authorised instructor includes the following —

(a) the safety measures for emergency situations that are likely
to develop during instruction

(b) the potential results of improper, untimely, or non—
execution of safety measures during instruction;

(c) for pilot authorised instructor
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(d)

(i) in-flight training and practice in conducting flight
instruction from the left and right pilot seats in the
required normal, abnormal, and emergency procedures
to ensure competence as an instructor; and

(i) the safety measures to be taken from either pilot seat for
emergency situations that are likely to develop during
instruction; and

for authorised flight engineer instructor , in-flight training to
ensure competence to perform assigned duties.

(6) An Operator shall accomplish the flight training requirements
for an authorised instructor in full or in part in an aircraft, in flight or in
a synthetic flight trainer.

)

An Operator shall ensure that the initial and transition flight

training for synthetic flight trainer authorised instructor includes the
following —

(a)

(b)

training and practice in the required normal, abnormal, and
emergency procedures to ensure competence to conduct the
flight instruction required by this regulation, where the
training and practice are accomplished in full or in part in a
synthetic flight trainer; and

training in the operation of synthetic flight trainers, to ensure
competence to conduct the flight instruction required by this
regulation.

238. (1) An Operatorshall not use a person nor shall any person
serve as an instructor in an established flight crew training programme
unless, with respect to the aircraft type involved, that person—

(a)

(b)

(©

(d)

(e)

holds licences and ratings required to serve as a pilot—in—
command (PIC) or a flight engineer;

has satisfactorily completed the appropriate training phases
for the aircraft, including recurrent training, that are required
to serve as a PIC or a flight engineer, as applicable;

has satisfactorily completed the appropriate proficiency,
competency and recency of experience checks that are
required to serve as a PIC or a flight engineer, as applicable;

has satisfactorily completed the applicable initial or
transitional training requirements and the Authorityobserved
in-flight competency check; and

holds a Class 1 medical certificate.

(2) No operator may use a person nor may any person serve as an
instructor in an established cabin crew training programme unless, with
respect to the aircraft type or position involved, that person—

(a)

holds or have held the qualification required to serve as a
cabin crew member;

Authorised
instructor
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operations officer.
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(b) has satisfactorily completed the appropriate training phases
for the aircraft and position involved, including recurrent
training and differences training, that are required to serve as
a cabin crew member;

(c) has satisfactorily completed the appropriate competency and
recency of experience checks that are required to service as a
cabin crew member;

(d) has satisfactorily completed the applicable initial or
transitional training requirements and the Authority observed
competency check.

(3) No operator may use a person nor may any person serve as an
instructor in an established flight operations officer training programme
unless, with respect to the aircraft type and position involved, that
person—

(a) holds the license required to serve as a flight operations
officer;

(b) has satisfactorily completed the appropriate training phases
for the aircraft or position involved, including recurrent
training and differences training, that are required to serve as
a flight operations officer;

(c) has satisfactorily completed the appropriate competency and
recency of experience checks that are required to serve as a
flight operations officer; and

(d) has satisfactorily completed the applicable initial or
transitional training requirements and the Authority-observed
competency check.

239. An Operator shall not use a person, nor shall any person
serve as a check pilot or an flight engineer authorised by the Operator
and accepted by the Authority in an established training programme
unless, with respect to the aircraft type involved, that person—

(a) holds the pilot licences and ratings required to serve as a
pilot-in-command (PIC) or a flight engineer;

(b) has satisfactorily completed the appropriate training phases
for the aircraft, including recurrent training, that are required
to serve as a PIC or a flight engineer;

(c) has satisfactorily completed the appropriate proficiency,
competency and recency of experience checks that are
required to serve as a PIC or a flight engineer;

(d) has satisfactorily completed the applicable initial or
transitional training requirements and the Authority-observed
in-flight competency check;

(e) holds Class I or IT medical certificate as may be applicable;
and

Check pilot and
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to—

()

has been approved by the Authority for the check pilot or
authorised flight engineer duties involved as applicable.

240. A person shall not serve nor shall any Operator use a person
as a check pilot for any flight check unless that person has been
designated by name for specified function by the Authority within the
preceding twelve months.

241. (1) A person shall not serve nor shall any Operator use a
person as a check pilot for any check —

(a)

(b)

(©

in an aircraft as a required flight crew member unless that
person holds the required flight crew licence and ratings and
has completed for the AOC holder all applicable training,
qualification and currency requirements under these
Regulations applicable to the crew position and the flight
operations being checked;

in an aircraft as an observer check pilot unless that person
holds the pilot licences and ratings and has completed all
applicable training, qualification and line observation
requirements under these Regulations applicable to the
position and the flight operations being checked; or

in a synthetic flight trainer unless that person has completed
or observed with the AOC holder all training, qualification
and line observation requirements under these Regulations
applicable to the position and flight operations being
checked.

(2) For purposes of sub-regulation (1), a check pilot is authorized

(a)

(b)
(©

conduct proficiency or competency checks, line checks, an
special qualification checks;

supervise the re-establishment of landing currency; and

supervise any initial operating experience requirements
prescribed by the regulations or the Authority.

242. An Operator shall not use a synthetic flight trainer for—

(a)

(b)

training or checking unless that synthetic flight trainer has
been specifically approved for the Operator in writing by the
Authority; or

any purpose other than that specified in the Authority’s
approval.

243. A person shall not serve nor shall any Operator use a person

(a)

as a check pilot or synthetic flight trainer instructor unless,
within the preceding twelve months before that service, that
person has—

flown at least five flights as a required flight crew member
for the type of aircraft involved; or

Check pilot
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(b) observed, in the cockpit, the conduct of two complete flights
in the aircraft type to which the person is assigned.

244 An Operator shall not use a crew member or flight operations
officer in whose check was terminated in commercial air transport
operations until the completion of a satisfactory recheck of that crew
member or flight operations officer has been carried out.

245. (1) The air operator certificate holder shall record and
maintain for each crew member and flight operations officer, a record
of each test and check as required by these Regulations.

(2) A pilot may complete the curricula required by these
Regulations concurrently or intermixed with other required curricula,
but completion of each of these curricula shall be recorded separately.

246. (1) To enable adequate supervision of its training and
checking activities, an Operator shall forward to the Authority at least
five working days prior to the scheduled activity, the dates, location,
reporting times and report of all —

(a) training for which a curriculum is approved in the Operator’
training programme; and

(b) proficiency, competence and line checks.

(2) Failure to provide the information required by sub—
regulation (1) may invalidate the training or check and the Authority
may require that it be repeated for observation purposes.

247. (1) A crew member who is required to take a proficiency
check, a test or competency check, or recurrent training to maintain
qualification for commercial air transport operations shall complete
those requirements at any time during the eligibility period.

(2) The eligibility period is defined as the three month period
including the month prior, the month due, and the month after any due
date specified by these Regulations.

(3) Completion of the requirement at any time during the period
shall be considered as completed in the month due for calculation of the
next due date.

PART 1 —FATIGUE OF CREW AND PROTECTION OF
FLIGHTCREW FROM COSMIC RADIATION

Fatigue of Crew
248. (1) This Sub—Part shall apply to an aircraft registered in
Kenya which is —
(a) engaged on a flight for the purpose of commercial air
transport; or

(b) operated by a commercial air transport operation
undertaking.

(2) This Sub-Part, shall not apply in relation to a flight made only
for the purpose of instruction in flying given by or on behalf of a flying
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club or a flying school or a person, who is not a commercial air
transport operation undertaking.

(3) In this Sub-Part, unless the context otherwise requires —

“flight time,” in relation to any person, means all the time spent
by that person in an aircraft, whether or not registered in Kenya , other
than an aircraft of which the maximum total weight authorized does not
exceed 1,600 kg, which is not flying for the purpose of commercial air
transport operation or aerial work, while it is in flight and the person is
carried therein as a crew member crew; and in respect of this Sub—
Part, only in the calculation of flight, flying at night shall be counted at
the rate of one and one quarter times the actual flight time;

“duty period,” in relation to any person who flies in an aircraft as
a member of the flight crew, means any continuous period throughout
which he is, under the provisions of sub—regulation (4) or (5), to be
treated as being on duty:

provided that where two or more periods which are separated by
an interval of less than 10 hours, the period starting when the first of
those duty periods began and finishing when the last of them ended
shall be treated as constituting a single continuous duty period; and
“rest period,” in relation to any person, means any continuous period no
part of which forms part of a duty period of that person.

“approval” meansan authorization granted by an appropriate
national authority for—

(a) the transport of dangerous goods forbidden on passenger or
cargo aircraft where the Technicallnstructions state that such
goods may be carried with an approval; or

(b) other purposes as provided for in the Technical Instructions;

“dangerous goods accident” means an occurrence associated
with and related to the transport of dangerous goods by air which
results in fatal or serious injury to a person or major property or
environmental damage;

“dangerous goods incident” meansan occurrence, other than a
dangerous goods accident, associated with and related to the transport
of dangerous goods by air, not necessarily occurring on board an
aircraft, which results in injury to a person, property or environmental
damage, fire, breakage, spillage, leakage of fluid or radiation or other
evidence that the integrity of the packaging has not been maintained.
Any occurrence relating to the transport of dangerous goods which
seriously jeopardizes the aircraft or its occupants is also deemed to
constitute a dangerous goods incident;

“exemption” meansan authorization issued, other than an
approval, granted by an appropriate national authority providing relief
from the provisions of the Technical Instructions;

“State of origin”means the State in the territory of which the
cargo consignment was first loaded on an aircraft;
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“duty and flight duty” means any task that flight or cabin crew
members are required by the operator to perform, including, for
example, flight duty,administrative work, training, positioning and
standby when it is likely to induce fatigue;

“duty period” means a period which starts when a flight or cabin
crew member is required by an operator to report for or to commence a
duty and ends when that person is free from all duties.

“fatigue” means a physiological state of reduced mental or
physical performance capability resulting from sleep loss or extended
wakefulness, circadian phase, or workload (mental and/or physical
activity) that can impair a crew member’s alertness and ability to safely
operate an aircraft or perform safety —related duties;

“flight duty period” means a period which commences when a
crew member is required to report for duty that includes a flight or a
series of flights and which finishes when the aeroplane finally comes to
rest at the end of the last flight on which he/she is a crew member;

“rest period” means a continuous and defined period of time,
subsequent to and/or prior to duty, during which flight or cabin crew
members are free of all duties;

“standby” means a defined period of time during which a flight or
cabin crew member is required by the operator to be available to
receive an assignment for a specific duty without an intervening rest
period;

"split duty" means when a flight duty period consist of two duties
separated by a break defined and notified to the crew member in
advance. The break shall be specified in Regulation 244 (2)

“home base” means the location nominated by the operator to the
crew member from where the crew member normally starts and ends a
duty period or a series of duty periods;

“positioning” means the transferring of a non—operating crew
member from place to place as a passenger at the behest of the operator;

“reporting time” means the time at which flight and cabin crew
members are required by an operator to report for duty;

“roster” means a list provided by an operator of the times when a
crew member is required to undertake duties;

“suitable accommodation” means a furnished bedroom which
provides for the opportunity of adequate rest;

“unforeseen operational circumstance” means an unplanned
event, such as unforecast weather, equipment malfunction, or air traffic
delay that is beyond the control of the operator; and

“technical instructions”’means the technical instructions for the
Safe Transport of Dangerous Goods by Air (Doc 9284), approved and
issued periodically in accordance with the procedure established by the
ICAO Council.
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(4) For the purpose of this Sub-Part, a person who is employed
under a contract of service to fly in an aircraft as a crew member of the
flight crew shall be treated as being on duty at any time when in the
course of that employment he flies in any aircraft whether as a crew
member of its crew or as a passenger and whether or not the aircraft is
such an aircraft as is referred to in sub-regulation (1) or he is otherwise
acting in the course of that employment:

Provided that when that person is not flying in an aircraft—

(a) subject to paragraph (c), he shall not be treated as being on
duty during any period which he is allowed to rest;

(b) subject to paragraph (c), he shall not be treated as being on
duty at any time by reason only of his being required at that
time to be available at a particular place to report for duty if
required to do so; and

(c) he shall be treated as being on duty at any time when he is
required to be available at ‘a particular place to report for
duty if required to do so if —

(i) that place is at an aerodrome; or

(ii) that place, not being at an aerodrome, is a place at which
his employer requires persons, similarly, employed to be
available and adequate facilities for rest are not available
for his use while he is required to be so available.

(5) For the purposes of this sub-Part, a person who flies in an
aircraft as a crew member, otherwise than in the course of his
employment under a contract of service to fly, shall be treated as being
on duty at any time when, in connection with any business of operating
an aircraft, he flies in any aircraft whether as a crew member or as a
passenger and whether, or not the aircraft is such an aircraft as is
referred to in sub-regulation (1) or does any work.

(6) For the purposes of this sub-Part, references to a person
flying in an aircraft as a crew member include references to the
operator of the aircraft who himself flies in the aircraft in any such,
capacity, and references to the work and other duties which a person is
required or permitted by an operator to carry out shall in any such case
be construed as references to any work carried out by that operator in
connection with the management of aircraft or with any business which
includes the flying of aircraft.

(7) Notwithstanding this sub-Part, the Authority may, in respect
of scheduled services, approve schedules and crew roster programmes
where the Authority considers that special circumstances justify an
extension of the duty period but in any event the flight time involved
shall not exceed 50 percent of the maximum duty period.

249. (1)Notwithstanding regulation 250, and for the purposes of
ensuring that the requirements of those provisions are complied with,
every operator of an aircraft to which this regulation applies shall
establish for every person flying in that aircraft as a crew member—

Establishment of
limits on flight
times, flight duty
periods, duty perio
and rest periods.
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(a) limits on the aggregate of all that persons flight times during
every period of twenty —eight consecutive days;

(b) limits on that person flight duty period; and

(c) minimum rest periods which that person is to have
immediately before any duty period in the course of which he
makes any flight

(2) The limits and minimum rest periods referred to in sub—
regulation (1) shall be limits and minimum rest periods which the
operator is satisfied, after taking into account the matters mentioned in
sub—regulation (3), are such that, if every crew member observes
those limits and has those minimum rest periods, the safety of the
aircraft on any flight is not likely to be endangered by reason of any
fatigue which may be caused by the work or other duties which the
crew members are required or permitted by that operator to carry out;
and different limits and different minimum rest periods may be
established either for different persons or for different classes of
persons and for different circumstances.

(3)The matters which an operator shall take into account in
establishing the limits and minimum rest periods referred to in sub—
regulation (1) are, the nature of the work and other duties which those
persons will carry out, and all the circumstances arising out of the
carrying out of that work and those duties, which may affect the degree
of fatigue from which those persons may suffer while they are making a
flight in an aircraft to which this regulation applies in any such capacity
as is mentioned in sub—regulation (1) including—

(a) the area in which the flight will be made;

(b) the number of landings which will be made during the course
of each flight duty period;

(c) the amount of night flying during each flight duty period;
and

(d) the number of consecutive occasions on which each crew
member will be required to fly for the maximum period
permitted under this sub-Part.

(4) No limits or minimum rest periods may be established under
sub—regulation (1) which would require or permit any person to fly in
any aircraft at a time when such flying would constitute a contravention
of any of the provisions of these Regulations, or would require or
permit any person to fly in any aircraft as a crew member thereof
within the period of one hour immediately preceding the end of the
specified time referred to in sub-regulation (2) of regulation 243 or,
when the specified time is twenty-four hours, within the period of two
hours immediately preceding the end of the specified time.

(5) An operator of an aircraft holder to which this regulation
applies shall not permit that aircraft to make a flight unless limits and
minimum rest periods have been established in accordance with the
provisions of this regulation so as to apply to every crew member.
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(6) An operator of an aircraft to which this regulation applies
shall take all such steps as are reasonably practicable to ensure that all
limits for the time being established by that operator in accordance with
the provisions of this regulation are observed, and that no person for
whom minimum rest periods are for the time being so established
makes any flight in an aircraft to which this regulation applies, unless
immediately before the duty period in the course of which that person
makes the flight, the person has had the appropriate rest period so
established.

(7) Notwithstanding anything contained in this regulation, an
operator of an aircraft to which this regulation applies may confer upon
the pilot—in—command (PIC) a discretion to make, or authorize any
person to make, a flight in that aircraft in such circumstances that the
PIC or that other person will not observe the limits or will not have had
the minimum rest periods established by that operator under this
regulation and applicable to the PIC or that other person.

(8) The discretion set out in sub—regulation (7) shall not be
exercisable unless —

(a) it appears to the PIC that—

(i) arrangements had been made for the flight to be made
with such a crew and so as to begin and end at such
times that if the flight had been made in accordance with
those arrangements each member of the crew would
have observed the limits and have had the minimum rest
periods established by the operator and applicable to
them, and that since those arrangements were made the
flight has been or will be prevented from being made in
accordance with those arrangements by reason of
circumstances which were not foreseen, as likely to
prevent that flight from being so made; or

(i) the flight is one which ought to be carried out in the
interests of the safety or health of any person; and

(b) the PIC is satisfied that the safety of the aircraft on that flight
will not be endangered if the PIC or that other person makes
that flight.

(9) An operator of an aircraft to which this regulation applies
shall include in every operations manual to be provided under the Civil
Aviation (Air Operator Certificate and Administration) Regulations,
for the use and guidance of the crew members of that aircraft, or in any
case where no such manual is required, in a document to be provided
for the use and guidance of those members, full particulars of all limits
and minimum rest periods for the time being established under this
regulations which may affect any of those members, and of any
discretion conferred upon the PIC of that aircraft under sub—regulation
(7) and (8).

(10) Subject to sub—regulation (9) and without prejudice to any
other provisions of the Civil Aviation (Air Operator Certification and
Administration) Regulations, an operator shall, whenever requested to
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do so by a person authorized, in that behalf by the Authority, furnish
that person with a copy of all particulars from time to time included in
any such operations manual or document in accordance with the
requirements referred to in sub—regulation (9).

(11) An operator shall establish and implement a fatigue
management programme that ensures that all operator personnel
involved in the operation and maintenance of aircraft do not carry out
their duties when fatigued and the programme shall address flight and
duty times and be included in the operations manual.

250.(1) A person shall not fly in an aircraft to which this
regulation applies as a crew member in the course of any duty period of
that person after more than the specified time has elapsed since the
beginning of that duty period.

(2) In sub-regulation (1), the expression “specified time”
means —

(a) in relation to a pilot, whenever paragraph (b) does not apply,
eleven hours; except that, if during the duty period there has
been a period of not less than five continuous hours
throughout which that person has not flown in any aircraft to
which this regulation applies, or performed any duties, this
paragraph shall have effect as if twelve hours were
substituted for eleven hours;

(b) in relation to a person who, at all times when that person flies
as a pilot in the course of his duty period, is one of two or
more persons carried as pilots of an aircraft undertaking—

(i) an international flight or service -fifteen hours;
(ii) a flight within Kenya -twelve hours;

(iii) except that if during the duty period there has been a
period of not less than five continuous hours throughout
which that person has not flown in any aircraft to which
this regulation applies or performed any duties, this
paragraph shall have effect as if fifteen hours were
substituted for twelve hours and twenty hours were
substituted for fifteen hours if that person is one of three
or more persons carried as pilots of the aircraft and the
following conditions are fulfilled —

(aa) at least two of the pilots are qualified to act as
pilot—in—command in the circumstances both by
their respective licences and in accordance with the
requirements of relevant provisions of these
Regulations (except in respect of their knowledge
of the aerodromes of take—off and landing and any
alternate aerodromes);

(bb) at least one of the pilots is carried in addition to
those flight crew members who are required to be
carried in the circumstances by or under these
Regulations;

Maximum flight
duty periods for
crew member.
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(cc) one suitable bunk is always available for the use
only of pilots;

(dd) each of the pilots has, during the duty period, been
afforded opportunities of resting for a reasonable
time;

(c) in relation to a flight engineer fifteen hours; except that this

paragraph shall have effect as if twenty four hours were
substituted for fifteen hours in relation to a person who, at all
times when that person flies as a flight engineer in the course
of his duty period, is one of two or more persons carried as
flight engineers of the aircraft, if the following conditions are
fulfilled —

(i) at least one of the flight engineers is carried in addition

to the crew members who are required to be carried in
the circumstances by or under these Regulations;

(ii) one suitable bunk is always available for the use only of

flight engineers;

(iii) each of the flight engineers has, during the duty period,
been afforded opportunities of resting for a reasonable

time;

(iv) which shall apply to cabin crew member as it applies to

flight engineers; and

(v) in relation to a cabin crew-fifteen hours;

(3) The maximum total hours associated with the duty periods
undertaken by any crew member shall not exceed one hundred and
sixty hours during any period of twenty-eight days; except that
whenever a crew member exceeds one hundred and twenty hours “non-
flying time” that member shall not, because of this, be disqualified from
further flying duties providing all other requirements are met.

251. (1) Notwithstanding regulation 249 a person shall not fly in =~ Minimum rest
an aircraft to which this regulation applies as a crew member unless Periods for crew

immediately before the duty period in the course of which that person

members.

makes that flight the person has had a sufficient rest period, as set out

in Table 7 below .

TABLE 7 — MINIMUM REST PERIODS FOR FLIGHT CREW

Length of immediately preceding duty period felrizzon;um length of sufficient rest
Not exceeding 10 hours 11 hours
Exceeding 10 but not exceeding 11 hours 12 hours
Exceeding 11 but not exceeding 12 hours 13 hours
Exceeding 12 but not exceeding 13 hours 14 hours
Exceeding 13 but not exceeding 14 hours 15 hours
Exceeding 14 but not exceeding 15 hours 16 hours
Exceeding 15 but not exceeding 16 hours 17 hours
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Length of immediately preceding duty period felrizzon;um length of sufficient rest
Exceeding 16 but not exceeding 17 hours 19 hours
Exceeding 17 but not exceeding 18 hours 21 hours
Exceeding 18 but not exceeding 19 hours 23 hours
Exceeding 19 but not exceeding 20 hours 25 hours
Exceeding 20 but not exceeding 21 hours 27 hours
Exceeding 21 but not exceeding 22 hours 29 hours
Exceeding 22 but not exceeding 23 hours 31 hours
Exceeding 23 hours 33 hours

(2) Where a rest period is taken by a person at a place which is|
not within 50 miles away that person’s to ordinary place of residence,
it shall be deemed to be a sufficient rest period if it includes a period of]
eight hours falling between 2200 and 0800 hours local time as set out]
in Table 8 below.

TABLE 8.—MINIMUM REST PERIOD: DISTANCE NOT WITHIN
50 MILES OF PLACE OF RESIDENCE

Length of immediately preceeding duty Minimum length of
period sufficient rest period

Exceeding 10 but not exceeding 11 hours |10 hours
Exceeding 11 but not exceeding 12 hours |12 hours
Exceeding 12 but not exceeding 14 hours |13 hours
Exceeding 14 but not exceeding 17 hours |15 hours
Exceeding 17 but not exceeding 20 hours |16 hours
Exceeding 20 but not exceeding 23 hours |17 hours
Exceeding 23 hours 18 hours

(3) The length of the duty periods established in this regulation
are adjusted to allow for duty time before and after a flight or series of
flights which make up one duty period.

252. (1) An Operator shall not schedule a flight operations officer
for more than 10 consecutive hours of duty within a 24 consecutive
hour period, unless that person is given an intervening rest period of at
least 8 hours at or before the end of the 10 hours duty.

(2) Each Operator shall establish the daily duty period for a flight
operations officer so that it includes a time that allows him or her to
become thoroughly familiar with existing and anticipated weather
conditions along the route before he or she dispatches any aircraft.

253. (1) An operator of an aircraft to which this regulation
applies shall not cause or permit any person to fly as a crew member
unless the operator has in his possession an accurate and up-to-date
record maintained by him or by another operator of aircraft in respect
of that person and in respect of the twenty-eight days immediately
preceding the flight showing—

(a) the times of the beginning and end of each flight in any
aircraft made by that person as a crew member in the course
of any of his duty periods;

Duty and rest
periods for flight
operations officers
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(b) the times of the beginning and end of each duty period of
that person in the course of which he made a flight as a
crew member;

(c) the times of the beginning and end of each duty period of
that person ending within a period of seventy-two hours
immediately preceding the beginning of any duty period of
that person in the course of which he made a flight in any
aircraft as a crew member; and

(d) brief particulars of the nature of the work or other duties
carried out by that person during each of the crew member’s
duty periods of which a record is required to be kept under
this sub-regulation (2) and the Authority may notify the
form and manner in which any records required to be kept
under sub-regulation (1) shall be kept and, where the
Authority has so notified, the records shall be kept
accordingly.

(2) Subject to regulation 14, an operator of an aircraft shall
preserve the records referred to in this regulation for a period of at least
six months after the end of the flight duty period or rest period to
which they relate.

254. (1) A person shall not fly in any aircraft registered in Kenya
as a crew member at any time on any day after the aggregate of all his
flight times, whether arising from flight in an aircraft to which this
regulation applies or in any other aircraft, during the period of twenty-
eight consecutive days expiring at the end of that day amounts to one
hundred and five hours or more.

(2) The prohibition referred to in sub-regulation (1) shall not

apply to—

(a) a flight made in an aircraft of which the maximum total take-
off mass authorized does not exceed 1,600 kg. and which is
not flying for the purpose of commercial air transport
operation or aerial work; or

(b) a flight made in an aircraft not flying for the purpose of
commercial air transport operation but excluding aerial work
if at the time of the flight the aggregate of all the flight times
of the person making the flight since the person was last
medically examined under these Regulations and found fit
does not exceed one hundred and fifty hours.

255. (1) Notwithstanding anything contained in regulations 244,
245 and 247, a person shall be deemed not to have contravened any of
the provisions of these Regulations by reason of a flight made at any
time by that person or by another person if the first mentioned person
proves that—

(a) it was due to an unavoidable delay in the completion of the
flight that the person so flying was flying at that time; and

(b) the first mentioned person could not reasonably be expected
to have foreseen before the flight began that the delay was
likely to occur.

Maximum flight
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(2) Notwithstanding regulation 267 (2) and anything contained in
regulation244, 245and 247, the pilot-in-command (PIC) of an aircraft
may make, or authorize any other person to make, and that other
person if so authorized may make, a flight in that aircraft which he
would, but for this sub—regulation, be prohibited from making by
virtue of any provision contained in the regulations 244, 245 and 247
if—

(a) it appears to the pilot-in-command(PIC) that—

(i) arrangements had been made for the flight to be made
with such a crew member and so as to begin and end at
such times that no crew member would have been
prohibited from making the flight in accordance with
those arrangements by any provision contained in the
regulations 244, 245 and 247, and that since those
arrangements were made the flight has been or will be
prevented from being in accordance with those
arrangements by reason of circumstances which were
not foreseen as likely to prevent that flight from being so
made; or

(ii) the flight is one which ought to be carried out in the
interest of the safety or health of any person; and

(b) the PIC is satisfied that the safety of the aircraft on that flight
will not be endangered if the PIC or that other person makes
that flight.

(3) Where the PIC or any other person makes a flight in an
aircraft which he or that other person is permitted to make under sub—
regulation (2), a report in writing that he or that other person has made
that flight, giving full particulars of the circumstances in which it was
made and the reasons why the PIC made that flight or authorized that
other person to do so, shall be made as soon as is reasonably
practicable by the PIC to the operator of the aircraft and in any event
by the operator to the Authority; and the operator and the PIC shall
furnish any authority with such further information in his possession
relating to the flight and to the circumstances in which it was made as
the Authority may require.

(4) Notwithstanding Regulations 244, 245, 246, 247 and this
regulation, where a scheduled service has an unavoidable and
prolonged delay en route, subject to the discretion of the PIC, a
reduced period of rest may be taken, and such period shall include at
least six hours between 2000 and 0600 hours local time and shall be of
a duration of not less than that appropriately extracted from the
following graph—
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DUTY TIME COMPLETED

256

R E S T P E R I O D S

DUTY T 1M E 7 O G O

. An operator of an aircraft to which this regulation applies

shall ensure, in respect of each person flying as a crew member of that
aircraft, that—

(a)

(b)

257.

(a)

the period during which that person is required or permitted
by that operator to carry out any work or other duties are so
limited in length and frequency; and

that person is afforded such period for rest, that his work and
duties are not likely to cause him such fatigue while the
person is flying in the aircraft, in respect of flight crew, as
may endanger the safety thereof, and in respect of other
crew members, as may impair their efficiency to adequately
perform their duties in relation to the possible evacuation or
control of passengers or the provision of assistance in the
event of an emergency situation.

Protection of crew member from cosmic radiation

(1) An operator shall take appropriate measures to—

assess the exposure to cosmic radiation when in flight of
those crew members who may be exposed to cosmic
radiation in excess of 1 milliSievert per year;

Duties of
operators to
prevent excessive
fatigue of crew
members.

Protection of crew
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(b) take into account the assessed exposure when organising
work schedules with a view to reducing the doses of highly
exposed crew members; and

(¢) inform the workers concerned of the health risks their work
involves.

(2) An operator shall ensure that in relation to a pregnant crew
member, the conditions of exposure to cosmic radiation when that crew
member is in flight are such that the equivalent dose to the foetus will
be as low as reasonably achievable and is unlikely to exceed 1
milliSievert during the remainder of the pregnancy.

(3) An operator who is not informed of a pregnancy referred to in
sub-regulation (2) shall not be held liable for any cosmic radiation
exposure to the foetus exceeding 1 milliSievert.

(4) In this regulation—

(a) ‘highly exposed crew member’ means flight crew members
operating in high performance aircraft capable of flying
above an altitude of 49,000 feet;

(b) ‘Sievert’ means a unit of equivalent or effective dose of one
joule per kilogramme; and

(c) ‘year’ means any period of twelve months.

258.The operator of an aircraft registered in Kenya shall, in
respect of any flight at an altitude of more than 49,000 feet, keep a
record of a total dose of cosmic radiation to which the aircraft and the
crew members are exposed during the flight together with the names of
the crew members over a period of 12 consecutive months to determine
their exposure level.

PART XI—FLIGHT RELEASE

259. (1) An Operator shall designate a qualified person to
exercise the functions and responsibilities for operational control of
each flight in commercial air transport.

(2) For passenger-carrying flights conducted on a published
schedule, a licensed and qualified flight operations officer or
equivalently qualified person shall be on duty at an operations base to
perform the Operator’s operational control functions

(3) For all other flights, the qualified person exercising
operational control responsibilities shall be available for consultation
prior to, during and immediately following the flight operation.

(4) For all flights, the pilot—in—command (PIC) shares in the
responsibility for operational control of the aircraft and has the
situational authority to make decisions regarding operational control
issues in—flight.

(5) Where a decision of the PIC differs from that recommended,
the person making the recommendation shall make a record of the
associated facts.

Cosmic radiation:
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(6) A flight operations officer/flight dispatcher assigned to duty
shall maintain complete familiarization with all features of the
operation which are pertinent to such duties, including knowledge and
skills related to human performance.

(7) A flight operations officer/flight dispatcher shall not be
assigned to duty after 12 consecutive months of absence from such
duty, unless the provisions of regulation216 are met.

260. The person exercising responsibility for operational control
for an air operator certificate holder shall —

(a) authorise the specific flight operation;

(b) ensure that an airworthy aircraft properly equipped for the
flight is available;

(c) ensure that qualified personnel and adequate facilities are
available to support and conduct the flight;

(d) ensure that proper flight planning and preparation is made;

(e) ensure that flight locating and flight following procedures
are followed; and

(f) for scheduled passenger-carrying flights, ensure the
monitoring of the progress of the flight and the provision of
information that may be necessary to safety.

261. (1) If an operator has an operating base in a State other than
Kenya, the operator shall notify the Authority in which the operating
base is located.

(2) Upon notification under sub-regulation (1), safety and
security oversight shall be coordinated between the State in which the
operating base is located and the Authority.

262. (1) For passenger-carrying flights conducted on a published
schedule, the qualified person performing the duties of a flight
operations officer shall —

(a) assist the pilot-in-command (PIC) in flight preparation and
provide the relevant information required;

(b) assist the PIC in preparing the operational and air traffic
control flight plans and sign the dispatch copy of the flight
release;

(c) furnish the PIC while in flight, by appropriate means, with
information which may be necessary for the safe conduct of
the flight; and

(d) notify the appropriate ATS unit when the position of the
aeroplane cannot be determined by an aircraft tracking
capability, and attempts to establish communication are
unsuccessful;

(e) In the event of an emergency, a flight operations officer
shall —
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(i) initiate such procedures as outlined in the operations
manual while avoiding taking any action that would
conflict with ATC procedures; and

(i) convey safety—related information to the pilot—in—
command that may be necessary for the safe conduct of
the flight, including information related to any
amendments to the flight plan that become necessary in
the course of the flight.

(2) A qualified person performing the operational control duties
shall avoid taking any action that would conflict with the procedures
established by —

(a) air traffic control,

(b) the meteorological service;

(c) the communications service; or
(d) operator.

(3) An operator shall ensure that all operations personnel are
properly instructed in their particular duties and responsibilities and the
relationship of such duties to the operation as a whole.

(4) An operator shall issue operating instructions and provide
information on aeroplane climb performance to enable the pilot—in—
command to determine the climb gradient that can be achieved during
the departure phase for the existing take-off conditions and intended
take-off technique and this information shall be included in the
operations manual.

(5) An operator shall make available sufficient information on
climb performance with all engines operating to enable determination
of the climb gradient that can be achieved during the departure phase
for the existing take —off conditions and intended take — off technique.

(6) An operation involving an aeroplane with a seating
configuration of more than 9 passenger seats shall be conducted in
accordance with these Regulations.

(7) A corporate aviation operation involving three or more
aircraft that are operated by pilots employed for the purpose of flying
the aircraft should be conducted in accordance with these Regulations.

263. The flight release shall contain at least the following
information concerning each flight—

(a) company or organisation name;

(b) make, model, and nationality and registration marks of the
aircraft being used;

(c) flight or trip number, and date of flight;

(d) name of each crew member and the pilot—in—command
(PIC);

(e) departure aerodrome, destination aerodromes, alternate
aerodromes and route;

(f) minimum fuel supply;

Contents of a fligh
release.
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(g) a statement of the type of operation, for example instrument
flight rules, visual flight rules;

(h) the latest available weather reports, and forecasts for the
destination aerodrome and alternate aerodromes;

(i) any additional available weather information that the PIC
considers necessary; and

(j) company or organisation name.

264. A person shall not issue a flight release for a commercial air
transport operation—

(a) unless the aircraft is airworthy and properly equipped for the
intended flight operation;

(b) using an aircraft with inoperative instruments and equipment
installed, except as specified in the minimum equipment list
approved by the Authority; or

(c) when taking off or landing at an aerodrome where, in the
opinion of the Authority, the take-off or approach path is so
disposed over water that in the event of a mishap there would
be a likelihood of a ditching.

265. (1) A person shall not release an aircraft over any route or
route segment unless there are adequate communications and
navigational facilities in satisfactory operating condition as is
necessary to conduct the flight safely.

(2) A flight operation officer shall ensure that the pilot-in-
command (PIC) is provided with all available current reports or
information on aerodrome conditions and irregularities of navigation
facilities that may affect the safety of the flight.

(3) For the PIC’s review of the operational flight plan, he shall be
provided with all available Notice to Airmen (NOTAMs) with respect
to the routing, facilities and aerodromes.

266.A person shall not release a flight unless that person—

(a) is thoroughly familiar with reported and forecast weather
conditions on the route to be flown; and

(b) has communicated all information and reservations he may
have regarding weather reports and forecasts to the pilot—
in—command (PIC).

267 .A person shall not release an aircraft—

(a) when in his opinion or that of the pilot-in-command (PIC),
the icing conditions that may be expected or are met exceed
that for which the aircraft is certified and unless the aircraft
has sufficient operational de-icing or anti—icing equipment;
or

(b) any time conditions are such that frost, ice or snow may

reasonably be expected to adhere to the aircraft, unless there
is available to the PIC at the aerodrome of departure

Flight release:
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adequate facilities and equipment to accomplish the
procedures approved for the air operator certificate holder by
the Authority for ground de-icing and anti-icing.

268. (1) A person shall not release a flight under instrument flight
rules or visual flight rules unless the weather reports and forecasts
indicate that the flight can reasonably be expected to be completed as
specified in the flight release.

(2) A flight, except one purely local character in visual
meteorological conditions, to be conducted in accordance with
VFRshall not be commenced unless available current meteorological
reports, or a combination of current reports and forecasts,indicate that
the meteorological conditions along the route, or that part of the route
to be flown under VFR, will, at theappropriate time, be such as to
render compliance with these rules possible.

269. A person shall not issue a flight release for a commercial air
transport operation unless the fuel supply specified in that flight
release is equivalent to or greater than the minimum flight planning
requirements of these Regulations, including anticipated contingencies.

270. A person shall not issue a flight release unless that person is
familiar with the anticipated loading of the aircraft and is reasonably
certain that the proposed operation shall not exceed the —

(a) centre of gravity limits;
(b) aircraft operating limitations; and
(c) minimum performance requirements.

271.(1) A person who amends a flight release while the flight is
en route shall record that amendment.

(2) A person shall not amend the original flight release to change
the destination or alternate aerodrome while the aircraft is en route
unless the flight preparation requirements for routing, aerodrome
selection and minimum fuel supply are met at the time of amendment
or re—release.

(3) A person shall not allow a flight to continue to an aerodrome
to which it has been released if the weather reports and forecasts
indicate changes which would render that aerodrome unsuitable for the
original flight release.

272. A person shall not release a large aircraft carrying
passengers under instrument flight rules when current weather reports
indicate that thunderstorms, or other potentially hazardous weather
conditions that can be detected with airborne weather radar, may
reasonably be expected along the route to be flown, unless the airborne
weather radar equipment is in satisfactory operating condition.

PART XII—EXEMPTIONS

273. (1) A person may apply to the Authority for an exemption
from any of these Regulations.

(2) An applications for exemption shall be submitted at least
sixty days in advance of the proposed effective date.

Flight release unde
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(3) A request for an exemption must contain the applicant’s —

(@)
(b)
(©)
(d)
©)

name;

physical address and mailing address;
telephone number;

fax number if available; and

email address if available.

(4) The application shall be accompanied by a fee specified by
the Authority, for technical evaluation.

274.(1) An application for an exemption must contain the
following —

(a)

(b)
(©)

(d)
(e)

®

(2)

(h)

)

a citation of the specific requirement from which the
applicant seeks exemption;

an explanation of why the exemption is needed;

a description of the type of operations to be conducted under
the proposed exemption;

the proposed duration of the exemption;

an explanation of how the exemption would be in the public
interest, that is, benefit the public as a whole;

a detailed description of the alternative means by which the
applicant will ensure a level of safety equivalent to that
established by the regulation in question;

a review and discussion of any known safety concerns with
the requirement, including information about any relevant
accidents or incidents of which the applicant is aware; and

if the applicant seeks to operate under the proposed
exemption outside of the Kenya airspace, the application
must indicate whether the exemption would contravene any
provision of the Standards and Recommended Practices of
the International Civil Aviation Organization (ICAQ) as well
as the Regulations pertaining to the airspace in which the
operation will occur.

Where the applicant seeks emergency processing, the

application must contain supporting facts and reasons that the
application was not timely filed, and the reasons it is an emergency.

(3) The Authority may deny an application if the Authority finds
that the applicant has not justified the failure to apply for an exemption
in a timely fashion.

(4) The Authority of the Operator of an aeroplane type with two
turbine engines which, prior to the 25th March, 1986 was authorized
and operating on a route where the flight time at single—engine cruise
speed to an adequate en—route alternate aerodrome exceeded the
threshold time established for such operations in accordance with

Request for
exemption.
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regulation 108, shall give consideration to permitting such an operation
to continue on that route after that date.

Review, Publication and Issue or Denial of the Exemption

275. (1) The Authority shall review the application for accuracy
and compliance with the requirements of Regulations 272 and 273.

(2) If the application appears on its face to satisfy the provisions
of this regulation and the Authority determines that a review of its
merits is justified, the Authority will publish a detailed summary of the
application in the Kenya Gazette , aeronautical information circular or
at least one local daily newspaper for comment and specify the date by
which comments must be received by the Authority for consideration.

(3) Where the filing requirements of Regulations 272 and 273
have not been met, the Authority will notify the applicant and take no
further action until and unless the applicant corrects the application and
re—files it in accordance with these Regulations.

(4) If the request is for emergency relief, the Authority shall
publish the application or the Authority’s decision as soon as possible
after processing the application.

276.(1) After initial review, if the filing requirements have been
satisfied, the Authority shall conduct an evaluation of the request to
include —

(a) determination of whether an exemption would be in the
public interest;

(b) a determination, after a technical evaluation of whether the
applicant’s proposal would provide a level of safety
equivalent to that established by the regulation, although
where the Authority decides that a technical evaluation of the
request would impose a significant burden on the Authority’s
technical resources, the Authority may deny the exemption
on that basis;

(c) a determination of whether a grant of the exemption would
contravene the applicable ICAO Standards and
Recommended Practices; and

(d) a recommendation based on the preceding elements, of
whether the request should be granted or denied, and of any
conditions or limitations that should be part of the
exemption.

(2) The Authority shall notify the applicant by letter and publish
a detailed summary of its evaluation and decision to grant or deny the
request.

(3) The summary referred to in sub-regulation (2) shall specify
the duration of the exemption and any conditions or limitations of the
exemption.

(4) If the exemption affects a significant population of the
aviation community of the Kenya the Authority shall publish the
summary in the Aeronautical Information Circular.

Initial review by
the Authority.

Evaluation of the
request.
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PART XIII—GENERAL PROVISIONS

277. (1) A holder of a licence, certificate or authorisation or other
document issued by the Authority shall have in his physical possession
or at the work site when exercising the privileges of that licence,
certificate, authorisation or such other document.

(2) A flight crew of a foreign registered aircraft shall hold a valid
licence, certificate or authorisation and have in his physical possession
or at the work site when exercising the privileges of that licence,
certificate or authorisation.

278. (1) Any person who performs any function related to
operation of aircraft under these Regulations may be tested for drug or
alcohol usage.

(2) The Authority may prohibit any person who—
(a) tests positive for drug or alcohol usage;
(b) refuses to submit to a test; or

(c) refuses to furnish or to authorise the release of the test results
requested by the Authority from carrying out the functions
related to operation of aircraft.

279. A person who holds a licence, certificate, authorisation or
such other document required by these Regulations shall present it for
inspection upon a request from the Authority or any person authorized
by the Authority.

280. (1) A holder of a licence, certificate, authorisation or other
document issued under by the Authority may apply to change the name
on a licence, certificate, authorisation or such other document.

(2) The holder shall include with any such request—

(a) a court order, or other legal document verifying the name
change;

(b) the current licence, certificate, authorisation or such other

document sought to be amended; and

(3) The Authority may change the licence, certificate,
authorisation or such other document and issue a replacement thereof.

(4) The Authority shall return to the holder the original
documents specified in sub-regulation 2(b) and retain copies thereof
and return the replaced licence, certificate or authorisation with the
appropriate endorsement.

(5) A licence, certificate, authorisation or such other document
issued to a person under these Regulations is not transferable.

281. (1) A holder of a certificate, or authorisation issued under
these Regulations shall notify the Authority of the change in the
physical and mailing address and shall do so in the case of —

(a) physical address, at least fourteen days in advance; and
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(b) mailing address upon the change;

(2) A person who does not notify the Authority of the change in
the physical address within the time frame specified in sub—regulation
(1) shall not exercise the privileges of the certificate or authorisation.

282. A person may apply to the Authority in the prescribed form
for replacement of documents issued under these Regulations if the
documents are lost or destroyed.

283. (1) The Authority may, where it considers it to be in the
public interest, suspend provisionally, pending further investigation,
any certificate, approval, permission, exemption, authorisation or such
other document issued, granted or having effect under these
Regulations.

(2) The Authority may, upon the completion of an investigation
which has shown sufficient ground to its satisfaction and where it
considers it to be in the public interest, revoke, suspend, or vary any
certificate, approval, permission, exemption or such other document
issued or granted under these Regulations.

(3) The Authority may, where it considers it to be in the public
interest, prevent any person or aircraft from flying.

(4) A holder or any person having the possession or custody of
any certificate, approval, permission, exemption or such other
documents which has been revoked, suspended or varied under these
Regulations shall surrender it to the Authority within 14 days from the
date of revocation, suspension or variation.

(5) The breach of any condition subject to which any certificate,
approval, permission, exemption or any other document has been
granted or issued under these Regulations shall render the document
invalid during the continuance of the breach.

284. (1) A person shall not—

(a) use any certificate, approval, permission, exemption or such
other document issued or required by or under these
Regulations which has been forged, altered, revoked, or
suspended, or to which he is not entitled;

(b) forge or alter any certificate, approval, permission,
exemption or such other document issued or required by or
under these Regulations;

(c) lend any certificate, approval, permission, exemption or such
other document issued or required by or under these
Regulations to any other person; or

(d) make any false representation for the purpose of procuring
for himself or any other person the issue renewal or variation
of any such certificate, approval, permission or exemption or
such other document.

(2) During the period for which it is required under these
Regulations to be preserved, a person shall not mutilate, alter, render
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illegible or destroy any records, or any entry made therein, required by
or under these Regulations to be maintained, or knowingly make, or
procure or assist in the making of, any false entry in any such record,
or wilfully omit to make a material entry in such record

(3) All records required to be maintained by or under these
Regulations shall be recorded in a permanent and indelible material.

(4) A person shall not purport to issue any certificate, document
or exemption under these Regulations unless he is authorised to do so
by the Authority.

(5) A person shall not issue any certificate of the kind referred to
in sub—regulation (4) unless he has satisfied himself that all statements
in the certificate are correct, and that the applicant is qualified to hold
that certificate.

285. (1) Any person who knows of a violation of the Act, any
amendment thereto, or any rule, regulation, or order issued there under,
shall report it to the Authority.

(2) The Authority will determine the nature and type of any
additional investigation or enforcement action that need be taken.

286. (1) The Authority shall take enforcement action on any
regulated entity that fails to comply with the provisions of these
regulations.

(2) Inspectors of the Authority holding valid delegations shall
take necessary action to preserve safety where an undesirable condition
has been detected.

(3) The action(s) referred to in sub-regulation (2) may include:

(a) In the case of a regulated entity, imposition of operating
restrictions until such a time that the existing undesirable
condition has been resolved;

(b) In carrying out the enforcement actions pursuant to the
provisions of sub-regulation (2), the inspectors of the
Authority shall invoke the powers with due care and act in
good faith in the interest of preserving safety.

287. (1) The Authority may notify the fees to be charged in
connection with the issue, validation, renewal, extension or variation of
any certificate, licence or such other document, including the issue of a
copy thereof, or the undergoing of any examination, test, inspection or
investigation or the grant of any permission or approval, required by, or
for the purpose of these Regulations any orders, notices or
proclamations made there under.

(2) Upon an application being made in connection with which
any fee is chargeable in accordance with the provisions of sub-
regulation (1), the applicant shall be required, before the application is
entertained, to pay the prescribed fees.

(3) If, after that payment has been made, the application is
withdrawn by the applicant or otherwise ceases to have effect or is
refused, the Authority, shall not refund any payment made.
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288. (1) These Regulations shall apply to aircraft, not being a
military aircraft belonging to or exclusively employed in the service of
the Government, and for the purposes of such application, the
department or other authority for the time being responsible for
management of the aircraft shall be deemed to be the operator of the
aircraft, and in the case of an aircraft belonging to the Government, to
be the owner of the interest of the Government in the aircraft.

(2) Except as otherwise expressly provided, the naval, military
and air force authorities and member of any visiting force and property
held or used for the purpose of such a force shall be exempt from the
provision of these regulations to the same extent as if the visiting force
formed part of the military force of the Kenya.

289. Except where the context otherwise requires, the provisions
of these Regulations shall —

(a) in so far as they apply, whether by express reference or
otherwise, to aircraft registered in Kenya, apply to such
aircraft wherever they may be;

(b) in so far as they apply, whether by express reference or
otherwise, to other aircraft, apply to such aircraft when they
are within the Kenya;

(c) in so far as they prohibit, require or regulate, whether by
express reference or otherwise, the doing of anything by any
person in, or by any of the crew of, any aircraft registered in
Kenya, shall apply to such persons and crew, wherever they
may be; and

(d) in so far as they prohibit, require or regulate, whether by
express reference or otherwise, the doing of anything in
relation to any aircraft registered in Kenya by other persons
shall, where such persons are citizens of the Kenya, apply to
them wherever they may be.

290. (1) The operator or pilot-in-command of an aircraft
registered in the Kenya (or, if the operator’s principal place of business
or permanent residence is in the Kenya, any other aircraft) which is
being flown over any foreign State shall not allow that aircraft to be
used for a purpose which is prejudicial to the security, public order or
public health of, or to the safety of air navigation in relation to that
State.

(2) A person does not contravene sub—regulation (1) if that
person neither knew nor had reasons to suspect that the aircraft was
being or was to be used for a purpose referred to in sub—regulation

(1).

(3) The operator or pilot in command of an aircraft registered in
Kenya (or, if the operator’s principal place of business or permanent
residence is in the Kenya, any other aircraft) which is being flown over
any foreign State shall comply with any directions given by the
appropriate aeronautical authorities of that State whenever —
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(a) the flight has not been duly authorised;

(b) there are reasonable grounds for the appropriate aeronautical
authorities to believe that the aircraft is being or will be used
for a purpose which is prejudicial to the security, public
order or public health of, or to the safety of air navigation in
relation to that State unless the lives of persons on board or
the safety of the aircraft would thereby be endangered.

(4) A person does not contravene sub-regulation (3) if he neither
knew nor suspected that the directions were being given by the
appropriate aeronautical authorities.

(5) The requirement in sub-regulation (3) shall not prejudice the
need to comply with other requirements or directions of aeronautical
authority.

(6) In this regulation “appropriate aeronautical authorities”
includes any person, whether a member of a country’s military or civil
authorities, authorised under the law of the foreign State to issue
directions to aircraft flying over that State.

PART X III—OFFENCES AND PENALTIES

291. A person who contravenes any provision of these
Regulations may have his licence, certificate, approval, authorisation,
exemption or other document revoked or suspended

292. (1) If any provision of these Regulations, orders, notices or
proclamations made under the regulations is contravened in relation to
an aircraft, the operator of that aircraft and the pilot in command, if the
operator or the pilot in command is not the person who contravened
that provision shall, without prejudice to the liability of any other
person under these Regulations for that contravention, be deemed to
have contravened that provision unless he proves that the contravention
occurred without his consent or connivance and that he or she
exercised all due diligence to prevent the contravention.

(2) A person who contravenes any provision specified as an “A”
provision in the Fourth Schedule to these Regulations commits an
offence and is liable on conviction to a fine not exceeding one million
shillings for each offence and or to imprisonment for a term not
exceeding one year or to both.

(3) A person who contravenes any provision specified as a “B”
provision in the Fourth Schedule to these Regulations commits an
offence and is liable on conviction to a fine not exceeding two million
shillings for each offence and or to imprisonment for a term not
exceeding three years or to both.

(4) A person who contravenes any provision of these Regulations
not being a provision referred to in the Fourth Schedule to these
Regulations commits an offence and is liable on conviction to a fine
not exceeding two million shillings, and in the case of a second or
subsequent conviction for the like offence to a fine not exceeding four
million shillings.
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293. (1) Any licenses, certificates, permits, approvals or
authorisations issued prior to the commencement of these Regulations
shall, unless otherwise rendered invalid, continue to be in force to the
extent that the terms and conditions there of are not inconsistent with
the provisions of these Regulations or until expiry or are revoked,
annulled or replaced.

(2) Notwithstanding any other provision of these Regulations, a
person who at the commencement of these Regulations, is carrying out
any acts, duties or operations affected by these Regulations shall,
within one (1) year from the date of commencement, or within such
longer time that the Cabinet Secretary may, by notice in the Gazette
prescribe, comply with the requirements of these Regulations or cease
to carry out such acts, duties or operations.

294. The Civil Aviation (Operation of Aircraft) Regulations,
2013 are revoked.

Transition.

Revocation of L.N
31/2013.
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FIRST SCHEDULE Regulation 131

1.1

1.2

22

2.3

32

33

REDUCED VERTICAL SEPARATION MINIMUM (RVSM)
DEFINITIONS

Altimetry system error (ASE) means the difference between the altitude indicated
by the altimeter display, assuming a correct altimeter barometric setting, and the
pressure altitude corresponding to the undisturbed ambient pressure.

Total vertical error (TVE) means the vertical geometric difference between the
actual pressure altitude flown by an air craft and its assigned pressure altitude
(flight level).

REQUIREMENTS

To qualify for RVSM operational approval, an aeroplane shall be equipped in
accordance with the Civil Aviation Regulations.

Theoperatorshallalsocomplywiththeairworthinessaspectsofoperationapproval
requirements setout in Civil Aviation (Airworthiness) Regulation.

The operator seeking RVSM operational approval shall also demonstrate to the
satisfaction of the Authority that the vertical navigation performance capability of
theaeroplanemeetstheM ASPSrequirementsinparagraph3ofthisappendix.

MINIMUMAIRCRAFTSYSTEMSPERFORMANCESPECIFICATION (MASPS)

The altimetry system performance for operation in RVSM airspace in respect of
groups of aeroplanes that are nominally of identical design and build with respect
to all details that could influence the accuracy of height—keeping performance
capability shall be such that the total vertical error(TVE) for the group of
aeroplanes shall have a mean no greater than 25m(80ft£ in magnitude and shall
have a standard deviation no greater than28-0.013z° forO<z<25whenzis the
magnitude of the mean TVE inmetres,or92—0.004z2 forO0<z<80wherezisinfeet.

Inaddition,thecomponentsof T VEshallhavethefollowingcharacteristics —

(i) The mean altimetry system error (ASE) of the group shall not exceed 25m
(80ft) in magnitude;

(ii)) The sum of the absolute value of the mean ASE and of three standard
deviations of ASE shall not exceed75m(245ft);and

(iii) The differences between cleared flight level and the indicated pressure altitude
actually flown shall be symmetric about a mean of 0 m (0 ft), with a standard
deviation no greater than 13.3 m(43.7 ft), and in addition, the decrease in the
frequency of differences with increasing difference magnitude shall be at least
exponential.

In respect of aeroplanes for which the characteristics of the air frame and altimetry
system fit are unique and so cannot be classified as belonging to a group of
aeroplanesencompassedbyparagraphs3.1and3.2 theheight—keeping  performance
capability shall be such that the components of the TVE of the aeroplane have the
following characteristics —

(a) the ASE of the aeroplane shall not exceed60m(200ft)in magnitude under all
flight conditions; and
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(b) the difference between the cleared flight level and the indicated pressure
Altitude actually flown shall be symmetric about a mean of Om(0ft),with a
standard deviation no greater than 13.3 m(43.7 ft), and in addition, the
decrease in the frequency of differences with increasing difference magnitude
shall beat least exponential.

4 CONTINUING COMPLIANCE OF MASPS

4.1 With effect from18th November, 2010, the operator with RVSM operational
approval Shall set in place a programme to ensure that a minimum of two
aeroplanes of each aeroplane—type grouping have their height—keeping
performance monitored at least once every two years or within intervals of 1000
flight hours per aeroplane, whichever period is the longer.

4.2 If the operator’s aeroplane-type grouping consists of a single aeroplane, monitoring
of That aeroplane shall be accomplished within the specified period.

SECOND SCHEDULE

ADDITIONAL REQUIREMENTS FOR APPROVED OPERATIONS BY SINGLE-
ENGINE TURBINE-POWERED AEROPLANES AT NIGHT AND/OR IN
INSTRUMENT METEOROLOGICAL CONDITIONS (IMC)

Regulation 139
Airworthiness and operational requirements shall satisfy the following—
1. TURBINE ENGINE RELIABILITY

1.1 Turbine engine reliability shall be shown to have a power loss rate of less than 1
per 100 000 engine hours.

Note.—Power loss in this context is defined as any loss of power, the cause of which may
be traced to faulty engine or engine component design or installation, including
design or installation of the fuel ancillary or engine control systems.

1.2 The operator shall be responsible for engine trend monitoring.

1.3 To minimize the probability of in-flight engine failure, the engine shall be equipped
with:

(a) an ignition system that activates automatically, or is capable of being operated
manually, for take-off and landing, and during flight, in visible moisture;

(b) a magnetic particle detection or equivalent system that monitors the engine,
accessories gearbox, and reduction gearbox, and which includes a flight deck
caution indication; and

(c) an emergency engine power control device that permits continuing operation
of the engine through a sufficient power range to safely complete the flight in
the event of any reasonably probable failure of the fuel control unit.

2. SYSTEMS AND EQUIPMENT

Single-engine turbine-powered aeroplanes approved to operate at night and/or in IMC
shall be equipped with the following systems and equipment intended to ensure continued
safe flight and to assist in achieving a safe forced landing after an engine failure, under
all allowable operating conditions —
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(a) two separate electrical generating systems, each one capable of supplying all
probable combinations of continuous in-flight electrical loads for instruments,
equipment and systems required at night and/or in IMC;

(b) aradio altimeter;

(c) an emergency electrical supply system of sufficient capacity and endurance,
following loss of all generated power, to as a minimum—:

(i) maintain the operation of all essential flight instruments, communication
and navigation systems during a descent from the maximum certificated
altitude in a glide configuration to the completion of a landing;

(i) lower the flaps and landing gear, if applicable;

(iii) provide power to one pitot heater, which must serve an air speed indicator
clearly visible to the pilot;

(iv) provide for operation of the landing light specified in 2 (j);
(v) provide for one engine restart, if applicable; and
(vi) provide for the operation of the radio altimeter;
(d) two attitude indicators, powered from independent sources;
(e) a means to provide for at least one attempt at engine re-start;
(f) airborne weather radar;

(g) a certified area navigation system capable of being programmed with the
positions of aerodromes and safe forced landing areas, and providing instantly
available track and distance information to those locations;

(h) for passenger operations, passenger seats and mounts which meet dynamically-
tested performance standards and which are fitted with a shoulder harness or a
safety belt with a diagonal shoulder strap for each passenger seat;

(i) in pressurized aeroplanes, sufficient supplemental oxygen for all occupants for
descent following engine failure at the maximum glide performance from the
maximum certificated altitude to an altitude at which supplemental oxygen is
no longer required;

(j) a landing light that is independent of the landing gear and is capable of
adequately illuminating the touchdown area in a night forced landing; and

(k) an engine fire warning system.
3. MINIMUM EQUIPMENT LIST

The Authority shall require the minimum equipment list of the operator approved in
accordance with Civil Aviation (Air Operator Certificate) Regulations to specify the
operating equipment required for night and/or IMC operations, and for day/VMC
operations.

4. FLIGHT MANUAL INFORMATION

The flight manual shall include limitations, procedures, approval status and other
information relevant to operations by single-engine turbine-powered aeroplanes at night
and/or in IMC.
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5. EVENT REPORTING

5.1 The operator approved for operations by single-engine turbine-powered aeroplanes at
night and/or in IMC shall report all significant failures, malfunctions or defects to the
Authority who in turn will notify the State of Design.

5.2 The Authority shall review the safety data and monitor the reliability information so
as to be able to take any actions necessary to ensure that the intended safety level is
achieved. The Authority will notify major events or trends of particular concern to the
appropriate Type Certificate Holder and the State of Design.

6. OPERATOR PLANNING

6.1  Operator route planning shall take account of all relevant information in the
assessment of intended routes or areas of operations, including the following—

(a) the nature of the terrain to be overflown, including the potential for carrying
out a safe forced landing in the event of an engine failure or major
malfunction;

(b) weather information, including seasonal and other adverse meteorological
influences that may affect the flight;

(c) other criteria and limitations as specified by the Authority.

6.2 The operator shall identify aerodromes or safe forced landing areas available for use
in the event of engine failure, and the position of these shall be programmed into the area
navigation system.

Note 1.— A ‘safe’ forced landing in this context means a landing in an area at which it
can reasonably be expected that it will not lead to serious injury or loss of life, even
though the aeroplane may incur extensive damage.

7. FLIGHT CREW EXPERIENCE, TRAINING AND CHECKING

7.1 The Authority shall prescribe the minimum flight crew experience required for
night/IMC operations by single-engine turbine-powered aeroplanes.

7.2 The operator’s flight crew training and checking shall be appropriate to night and/or
IMC operations by single- engine turbine-powered aeroplanes, covering normal,
abnormal and emergency procedures and, in particular, engine failure, including descent
to a forced landing in night and/or in IMC conditions.

8. ROUTE LIMITATIONS OVER WATER

The State of the Operator shall apply route limitation criteria for single-engine turbine-
powered aeroplanes operating at night and/or in IMC on over water operations if beyond
gliding distance from an area suitable for a safe forced landing/ditching having regard to
the characteristics of the aeroplane, seasonal weather influences, including likely sea state
and temperature, and the availability of search and rescue services.

9. OPERATOR CERTIFICATION OR VALIDATION

The operator shall demonstrate the ability to conduct operations by single-engine turbine-
powered aeroplanes at night and/or in IMC through a certification and approval process
specified by the Authority.
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THIRD SCHEDULE
(Regulation 164)
LIGHTS TO BE DISPLAYED BY ALL AEROPLANES
1. TERMINOLOGY
When the following terms are used in this Schedule, they have the following meanings—
Angles of coverage:

(a) Angle of coverage A is formed by two intersecting vertical planes making
angles of 70 degrees to the right and 70 degrees to the left respectively, looking
aft along the longitudinal axis to a vertical plane passing through the
longitudinal axis;

(b) Angle of coverage F is formed by two intersecting vertical planes making
angles of 110 degrees to the right and 110 degrees to the left respectively,
looking forward along the longitudinal axis to a vertical plane passing through
the longitudinal axis;

(c) Angle of coverage L is formed by two intersecting vertical planes, one parallel
to the longitudinal axis of the aeroplane, and the other 110 degrees to the left
of the first, when looking forward along the longitudinal axis.

(d) Angle of coverage R is formed by two intersecting vertical planes, one parallel
to the longitudinal axis of the aeroplane, and the other 110 degrees to the right
of the first, when looking forward along the longitudinal axis.

Horizontal plane-The plane containing the longitudinal axis and perpendicular to the
plane of symmetry of the aeroplane.

Longitudinal axis of the aeroplane-A selected axis parallel to the direction of flight at a
normal cruising speed, and passing through the centre of gravity of the aeroplane.

Making way-An aeroplane on the surface of the water is “making way” when it is under
way and has a velocity relative to the water.

Under command-An aeroplane on the surface of the water is “under command” when it is
able to execute manoeuvres as required by the International Regulations for Preventing
Collisions at Sea for the purpose of avoiding other vessels.

Under way-An aeroplane on the surface of the water is “under way” when it is not
aground or moored to the ground or to any fixed object on the land or in the water.

Vertical planes-Planes perpendicular to the horizontal plane.
Visible-Visible on a dark night with a clear atmosphere.
2. NAVIGATION LIGHTS TO BE DISPLAYED IN THE AIR

Note.-The lights specified herein are intended to meet the requirements of Civil Aviation
(Rules of the Air) Regulations for navigation lights.

As illustrated in Figure 1, the following unobstructed navigation lights shall be displayed:

(a) a red light projected above and below the horizontal plane through angle of
coverage L;

(b) a green light projected above and below the horizontal plane through angle of
coverage R;
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(c) a white light projected above and below the horizontal plane rearward through
angle of coverage A.

\
L

Figure 1

3. LIGHTS TO BE DISPLAYED ON THE WATER
3.1 General

Note.-The lights specified herein are intended to meet the requirements of Civil Aviation
(Rules of the Air) Regulations for lights to be displayed by aeroplanes on the water.

The International Regulations for Preventing Collisions at Sea require different lights to
be displayed in each of the following circumstances —

(a) when under way;
(b) when towing another vessel or aeroplane;
(c) when being towed,;
(d) when not under command and not making way;
(e) when making way but not under command;
(f) when at anchor;
(g) when aground.
The lights required by aeroplanes in each case are described below.
3.2  When under way
As illustrated in Figure 2, the following appearing as steady unobstructed lights:

(a) ared light projected above and below the horizontal through angle of coverage
L;

(b) a green light projected above and below the horizontal through angle of
coverage R;

(c) a white light projected above and below the horizontal through angle of
coverage A; and d)

(d) a white light projected through angle of coverage F.
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The lights described in3.2a)b) and «¢) should be visible at
adistanceofatleast3.7km(2NM).The light Described in3.2d) should be visible at a
distance of 9.3 km(SNM) when fitted to an aeroplane Of 20m or more in length or
visible at a distance of 5.6 km(3 NM) when fitted to an aeroplane

of less than 20min length.

110° e 1
/ A R\ Green

Red Jm_h

_—

140° White

Figure 2

3.3 When towinganothervesseloraeroplane
As illustratedinFigure3 thefollowing appearingassteady,unobstructed lights:
(a) thelightsdescribedin 3.2;

(b) asecondlighthavingthesamecharacteristicsasthelightdescribedin3.2d)
andmounted in a vertical line at least 2 m above or below it; and

(c) a yellow light having otherwise the same characteristics as the light described
in 3.2¢) and mounted in avertical line at least 2m above it.

2 mefres at least
Figure 3
3.4 When being towedThelightsdescribedin 32 a),b)

andc)appearingassteady ,unobstructedlights.
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3.5 When not under command and not making way

As illustrated inFigure 4,two steady red lights placed where they can best be seen,one
vertically

Over the other and not less thanl m apart,and of such a character as to be visible all
around the horizon atadistance of at least3.7 km(2NM).

3.6 When making way but not under command

As illustratedinFigure5 thelightsdescribedin3.5 plus the lightsdescribedin 3.2 (a),(b) and
(c).

Note.-The display of lightsprescribed in 3.5and 3.6is to be taken by other aircraft As
signals that the aeroplane showing them is not under command and cannot therefore get
Out of the way.Theyare not signals of aeroplanes in distress and requiring assistance.

P
1 mefre at least 1 metre at least

Figure 4 Figure 5

3.7 When at anchor—

(a) if less than 50m in length, where it can best be seen,a steady whitelight
(Figure 6), visible allaround the horizon at a distanceof atleast 3.7km(2NM);

(b) ifSOmormoreinlength,wheretheycanbestbeseen,asteadywhiteforwardlightandas
teadywhite rear light (Figure 7) both visible all around the horizon at a
distance of at least 5.6 km(3NM).

(c) if 50m or more in span a steady whitelight on each side(Figures8and9)to
indicate themaximum span and visible, so far as practicable, all around
thehorizon at adistance of atleast 1.9 km(1 NM).
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Figure 6 Figure 7
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Figure 8 Figure 9

38 When aground —

the lights prescribed in 3.7 and in addition two steady red lights invertical line,at
least1m apart so placed as to be visible all around thehorizon.

FOURTH SCHEDULE
LOCATION OF AN AEROPLANE IN DISTRESS
(Regulation 165)
2.PURPOSE AND SCOPE

Location of an aeroplane in distress aims at establishing, to a reasonable extent, the
location of an accident site within a 6 NM radius.

2.1 OPERATION

An aeroplane in distress shall automatically activate the transmission of information from
which its position can be determined by the operator and the position information shall
contain a time stamp. It shall also be possible for this transmission to be activated
manually. The system used for the autonomous transmission of position information shall
be capable of transmitting that information in the event of aircraft electrical power loss, at
least for the expected duration of the entire flight.

2.2 An aircraft is in a distress condition when it is in a state that, if the aircraft behaviour
event is left uncorrected, can result in an accident. Autonomous transmission of position
information shall be active when an aircraft is in a distress condition. This will provide a
high probability of locating an accident site to within a 6 NM radius. The operator shall
be alerted when an aircraft is in a distress condition with an acceptable low rate of



Kenya Subsidiary Legislation, 2018 1187

false alerts. In case of a triggered transmission system, initial transmission of position
information shall commence immediately or no later than five seconds after the detection
of the activation event.

Aircraft behaviour events can include, but are not limited to, unusual attitudes, unusual
speed conditions, collision with terrain and total loss of thrust/propulsion on all engines
and ground proximity warnings.

A distress alert can be triggered using criteria that may vary as a result of aircraft position
and phase of flight.

2.3 When an aircraft operator or an air traffic service unit (ATSU) has reason to believe
that an aircraft is in distress, coordination shall be established between the ATSU and the
aircraft operator.

2.4 The Authority shall identify the organizations that will require the position
information of an aircraft in an emergency phase. These shall include, as a minimum—

(a) air traffic service unit(s) (ATSU); and
(b) SAR rescue coordination centre(s) (RCC) and sub—centres.
FIFTH SCHEDULE
Regulation 292(2),(3) and (4)

PENALTIES
Reg. No. Title Part
3 Registration markings. A
4 Civil aircraft airworthiness. B
5 Certificate of airworthiness. A
6 Aircraft instruments and equipment. A
7 Inoperative instruments and equipment. A
8 Aircraft flight manual, marking and placard requirements.  |A
10 Required aircraft and equipment inspections. A
11 Documents to be carried on aircraft. A
12 Production of documents. A
14 Preservation of documents. A
15 Insurance. B
16 Stowaways. A
17 Co—ordination of activities potentially hazardous to civilB
aircraft.
18 Power to prohibit or restrict flying or landing or taking off. |A
19 Balloons, kites and airships. A
20 Aircraft maintenance requirements. B
21 Maintenance required. B
27 Inspections: commercial air transport. B
30 Maintenance records. A
31 Maintenance records retention. A
32 Transfer of maintenance records. A
35 Composition of flight crew. B
40 Requirements of experience, recency and training for single|/A
pilot operations at night or IFR.
43 Pilot recent experience: PIC and co—pilot, cruise relief pilot. |A
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Reg. No. Title Part
44 PIC: route and airport qualification. A
45 Pilot proficiency checks. A
47 Licences required. A
48 Pilots: Qualifications A
49 Rating required for IFR operations. B
50 Special authorisation required for Category II or IIIB
operations.
51 Recording of flight time. A
52 PIC and co-pilot currency: take-offs and landings. A
53 Pilot currency: IFR operations. A
54 Pilot privileges and limitations. B
61 Fitness of crew members. B
62 Use of narcotics, drugs or intoxicating liquor. B
63 Crew member use of seatbelts and shoulder harnesses. A
64 Flight crew members at duty stations. A
71 Power to inspect. A
74 Manipulation of the controls: B
75 Simulated abnormal situations in flight: A
83 Operation of flight recorders. A
84 Crew member oxygen supply A
86 Carriage of dangerous goods. B
89 Portable electronic devices. A
90 Pre-flight action. A
91 Operation of aircraft on the ground. A
92 Flight into known or expected icing A
93 Aerodrome operating minima A
97 Operation of radio in aircraft A
98 Weather reports and forecasts. A
99 Weather limitations for VFR flights A
100 Adequacy of operating facilities. A
101 Diversions decision: engine inoperative A
102 IFR destination aerodromes. A
103 IFR alternate aerodrome selection criteria. A
104 Take off alternate aerodromes. A
106 Maximum distance from an adequate aerodrome for two-B
engined aeroplanes without an EDTO approval.
107 Extended range operations with two-engined aeroplanes. B
108 En-route alternate aerodromes: EDTO operations. A
110 Fuel and oil records B
113 Flight planning: document distribution and retention. A
115 Loading of aircraft. B
117 Aircraft loading, mass and balance. B
118 Stowage of baggage and cargo. A
119 Maximum allowable weights to be considered on all loadA
manifests.
120 Flight release required. A
121 Operational flight plan. A
123 Performance and operating limitations. B
124 In—flight simulation of abnormal situations B
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Reg. No. Title Part
125 Test flight areas A
131 Operations in PBN,MNPS or RVSM airspace. A
134 Compliance with visual and electronic glide slopes A
135 Restriction or suspension of operations: commercial airlA
transport.
139 Operations of single-engine turbine-powered aircraft at night/ A
or in IMC.
140 IFR take-off minimums A
141 Instrument approach procedures and IFR landing minima. A
142 Commencing an instrument approach. A
143 Instrument approaches to aerodromes A
144 Threshold crossing height for precision approaches. A
146 Landing during instrument meteorological conditions A
151 Aircraft performance calculations for all aircrafts. A
152 General weight and obstruction clearance limitations. A
153 Category II and III operations: general operating rules A
154 Category II and Category III: operations manual A
156 General A
158 Aircraft performance calculations A
159 Take-off limitations. A
160 En-route limitations: all engines operating. A
161 En-route limitations: one engine inoperative. A
162 En-route limitations: three or more engines, two enginesA
inoperative.
163 Landing limitations. A
166 Unacceptable conduct. B
167 Refuelling or defuelling with passengers on board. A
168 Passenger seats, safety belts and shoulder harnesses. A
169 Passenger briefing: non AOC holder aircraft. A
171 Passenger oxygen: minimum supply and use. A
172 Alcohol or drugs. A
173 Use of psychoactive substances. B
174 Passenger compliance with instructions. B
176 Carriage of Persons Without Compliance with Passenger—|A
Carrying Requirements.
179 Arming of automatic emergency exits. A
181 Stops where passengers remain on board. A
182 Carriage of persons with reduced mobility A
184 Carriage of munitions of war. B
185 Prohibition against carriage of weapons. B
186 Oxygen for medical use by passengers. B
191 Required passenger briefings: AOC holder. A
192 Passenger briefing: extended over-water operations. A
197 Age restriction. A
198 PIC licence requirements: turbojet, turbofan or large aircraft. |B
199 PIC licence requirements: non turbojet or turbofan smallB
aircraft
200 PIC aeronautical experience: Small aircraft. B
201 Co-pilot licence requirements. B
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Reg. No. Title Part
202 Flight engineer licence requirements. B
203 One pilot qualified to perform flight engineer functions. A
204 Persons qualified in flight release. A
218 Aircraft and instrument proficiency checks. A
219 Introduction of new equipment or procedures. A
221 Pilot qualification: recent experience. A
223 Flight engineer proficiency checks A
224 Competence checks: flight operations officer. A
228 Flight operations officer/Flight Dispatcher. A
229 Route and area checks: pilot qualification. A
231 Designated special aerodromes: PIC qualification. A
239 Check pilot and authorised flight engineer qualifications. A
240 Check Pilot designation. A
241 Check pilot authorizations and limitations. A
242 Synthetic flight trainer approval. A
243 Line qualification: check pilot and instructor. A
244 Termination of proficiency, competence or line check. A
245 Recording of crew member qualifications. A
260 Maximum flight duty periods for crew members. A
261 Minimum rest periods for crew members. A
252 Duty and rest periods for flight operations officers A
253 Records of flight times and duty periods. A
254 Maximum flight times for crew. A
257 Protection of flight crew from cosmic radiation B
258 Cosmic radiation: records to be kept A
264 Flight release: aircraft requirements. A
265 Flight release: facilities and NOTAM:s. A
266 Flight release: weather reports and forecasts. A
268 Flight release under VFR or IFR. A
269 Flight release: minimum fuel supply. A
270 Flight release: aircraft loading and performance. A
271 Flight release: amendment or re-release en-route. A
272 Flight release: requirement for airborne weather radarA
equipment.
278 Drug and alcohol testing and reporting B
279 Inspection of licences and certificates A
284 Use and retention of certificates and records B

Dated the 26th March, 2018.

JAMES MACHARIA,
Cabinet Secretary Ministry of Transport,
Infrastructure, Housing and Urban Development.
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